N\iddles@cﬁjgh

Legal and Governance

moving forward

THE CHAIR AND ALL MEMBERS OF THE COUNCIL

Friday 17 February 2023

Dear Member

COUNCIL - MONDAY 27TH FEBRUARY, 2023

You are hereby summoned to attend a meeting of the Council of the Borough of
Middlesbrough to be held on Monday 27th February, 2023 at 7.00 pm in the Council
Chamber to transact the following business, namely:-

1.
2.

Apologies for Absence
Declarations of Interest

To receive any declarations of interest.
Announcements/Communications

To receive and consider any communications from the Chair,
Mayor, Executive Members or Chief Executive (if any).

Pay Policy Statement 3-12
Local Council Tax Support for 23/24 13-104
Legal, Financial and Practical Consequences of Failure or 105-112

Delay in Setting Council Tax
Budget 2023/24 - S25 Report of the Chief Finance Officer 113 -126

Revenue Budget, Council Tax, Medium Term Financial Plan 127 - 316
and Capital Strategy 2023/24

A recorded vote will be carried out in respect of the above
item.

Section 106 of the Local Government Finance Act 1992
places a duty to declare an interest on any councillor who is
two or more months in arrears with their Council Tax
payments if they attend any meeting involved in setting the
Council tax rate for the local authority. They must abstain from
any vote involved in the setting of the Council tax rate until
they are no longer in arrears.
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CS Segons.

Charlotte Benjamin,
Director of Legal and Governance Services
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PLEASE NOTE THERE IS RESTRICTED
DISABLED ACCESS TO THE COUNCIL CHAMBER

Inspection of Papers — Documents referred to on this Summons may be downloaded from
the Council’s Website.

Questions / Motions — Details of questions or notices of motion received and not enclosed
with the Summons will be circulated prior to the meeting.

Should you have any queries in regard to the items on this agenda please contact Bernie
Carr, Democratic Services on (Direct Line 01642 729714 or e-mail on:
bernie_carr@middlesbrough.gov.uk.

Address: Democratic Services, Middlesbrough Council, Town Hall, Middlesbrough TS1
9FX

Website: www.middlesbrough.gov.uk
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MIDDLESBROUGH COUNCIL Middlesbrough

moving forward

Report of:

Director of Legal and Governance and Executive Member for
Finance and Governance

Submitted to:

Council

Date: 27 February 2023

Title: Pay Policy Statement 2023/2024
Report for: Decision

Status: Public

Strategic priority: All

Key decision:

Not applicable

Why:

Not applicable

Urgent:

Not applicable

Why:

Executive summary

The Pay Policy Statement sets out the Council’s policies on remuneration of its staff in
accordance with Section 38 of the Localism Act 2011. The policy must be approved by
full Council and is subject to annual review. The Pay Policy Statement sets out details
of the various employee policies relevant to the remuneration of Chief Officers in
operation within the Council. The actual content of those policies included within the
statement will continue to be determined by current mechanisms.
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Purpose

1. The purpose of the report is to set out the Pay Policy Statement 2023/2024 for
consideration by full Council.

Background and relevant information

2. To comply with the Localism Act 2011, the Council is required to approve a Pay Policy
Statement setting out details of the Council’s policies on the following:

Level of remuneration of Chief Officers

Level of remuneration paid upon recruitment

Payment of increments

Enhanced / additional pension contributions

Payment of bonuses, performance related pay and severance pay for Chief Officers
Awarding additional fees for election work

The creation of new posts with a salary package over £100,000 per annum
Employment of individuals already in receipt of a local government pension
Employment of ex-employees as Chief Officers under a contract for services

3. The Pay Policy Statement also sets out:
= The Council’'s approach to the pay of its lowest paid employees
= The relationship between Chief Officer pay and the Council’s remaining employees
as set out within the context of the pay multiple calculation
= How the Pay Policy Statement will be publicised
What decision(s) are being recommended?

4. That the Council:

e Agree the Pay Policy Statement 2023/24

Rationale for the recommended decision(s)

5. The Pay Policy Statement is being recommended to ensure that the Council complies
with statutory requirements in relation to publication of information required by the
Localism Act 2011.

Other potential decision(s) and why these have not been recommended

6. The only other option would be not to approve the Pay Policy Statement. This is not
recommended because it would result in failure to comply with the Localism Act 2011.

Impact(s) of the recommended decision(s)
Legal

7. As set out above.
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Strategic priorities and risks

8. The Pay Policy Statement forms part of the Policy Framework, meaning that it a
decision reserved for full Council. Once agreed it will replace the previous year’s
statement, therefore amending the Policy Framework.

9. The statement sets out how the Council remunerates its senior officers and provides
assurance that it is employing fair and transparent employment practices.

Human Rights, Equality and Data Protection

10. An Impact Assessment has not been completed as the Pay Policy Statement sets out
details of policies already in place within the Council, rather than establishing policy in
its own right. The policies set out within the statement have previously been subject to
the Impact Assessment process, where required.

Financial

11. There are no direct implications arising from the report. It sets out financial detail, but
this detail is determined by the Council’s range of HR Policies that in place.
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Actions to be taken to implement the recommended decision(s)

Action

Responsible Officer

Deadline

Publish on Council’s Website

Nicola Finnegan, Head of HR

28" February 2023

Appendices

1 Pay Policy Statement

Background papers

Body

Report title

Date

Council

2022/2023 Pay Policy Statement

February 2022

Contact: Nicola Finnegan, Head of HR
Email: Nicola_finnegan@middlesbrough.gov.uk
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Middlesbrough

Appendix 1
PAY POLICY STATEMENT 2023/2024
INTRODUCTION
1. This Pay Policy Statement sets out the Council’s policies on remuneration of its staff in

accordance with Section 38 of the Localism Act 2011. The policy must be approved by full
Council and is subject to annual review. Any amendments during the course of the year
must also be considered by full Council. The Pay Policy Statement will be published on
the Council’s website as soon as reasonably practicable after approval or amendment.

The Localism Act 2011 does not require the Council to consider individual schools
therefore the arrangements set out in this document do not extend to members of staff
employed within schools.

DEFINITIONS

3.

The Localism Act 2011 defines the following as Chief Officer posts:

= Head of Paid Service designated under Section 4(1) of the Local Government and
Housing Act 1989

= Monitoring Officer designated under Section 5(1) of that Act

= Any statutory Chief Officer mentioned in Section 2(6) of that Act

= Any non-statutory Chief Officer mentioned in Section 2(7) of that Act

= Any Deputy Chief Officer mentioned in Section 2(8) of that Act.

The following posts within the Council fall within the above definition:

= Chief Executive

= Executive Directors

= Strategic Directors

= Directors

= Monitoring Officer (Director of Legal and Governance Services)

The lowest paid employee of the Council (£10.98 per hour) is currently above the Real
Living Wage (previously the Living Wage Foundation Rate) of £10.90.

Apprenticeships have been excluded as the salaries attributable to apprenticeships are
largely in line with those set out within National Minimum Wage legislation.

The median salary figure for the organisation is the middle value of all employees’ salaries
listed in numerical order. The median salary figure is then used to calculate the
organisation’s pay multiple and is calculated on a fixed date each year, on 31 December.

CONTENT

8. To comply with the Localism Act 2011, the Council is required to approve a Pay Policy

Statement setting out details of the Council’s policies on the following:

= Level of remuneration of Chief Officers

1
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Level of remuneration paid upon recruitment

Payment of increments

Enhanced / additional pension contributions

Payment of bonuses, performance related pay and severance pay for Chief Officers
Awarding additional fees for election work

The creation of new posts with a salary package over £100,000 per annum
Employment of individuals already in receipt of a local government pension
Employment of ex-employees as Chief Officers under a contract for services

9. The Pay Policy Statement also sets out:

= The Council's approach to the pay of its lowest paid employees

= The relationship between Chief Officer pay, and the Council’s remaining employees
as set out within the context of the pay multiple calculation

= How this Pay Policy Statement will be publicised

CHIEF OFFICER REMUNERATION

Remuneration of Chief Officers

10. The level of remuneration paid to Chief Officers is based on the Local Government
Association Scheme and the policy on this was approved in December 2005 by the Mayor.

The terms and conditions of Chief Officer Employment contracts incorporate nationally
agreed Joint Negotiating Committee terms and conditions.

Post Salary Band

Chief Executive £156,885

Executive Director £115,578 - £127,535
Strategic Director £109,323

Joint Director of Public Health?! £92,244 - £97,890
Monitoring Officer? £109,323

Director Level 1 £92,244 - £97,890
Director Level 2 £80,953 - £86,600

Level of remuneration paid upon recruitment

11. The Council’s policy on pay upon recruitment is set out within the Recruitment & Selection
Policy Statement and Guide, which applies to all employees. The Starting Salaries Policy
states that upon recruitment to a post, remuneration will begin at the bottom of the pay
band unless agreed otherwise by the Director in exceptional circumstances. In the case of
Chief Officers, the Chief Executive and the Director of Finance would be required to agree
any variation to this policy.

Payment of increments and increases in salary
12. The Council’s policy on the payment of increments is that all employees with less than six

months’ service on the first of April will receive their first increment six months after
appointment, promotion or re-grading. Otherwise, all employee increments are payable

1 Director of Public Health has joint responsibility for Middlesbrough and Redcar & Cleveland
2 Currently allocated to the Director of Legal and Governance Services

2
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on an annual basis on the first of April. Other increases in pay for any employee will only
occur where:

= There is a pay award agreed by way of national / local collective bargaining

= There is a significant change to a job role which results in a higher salary being
appropriate which is confirmed by an appropriate job evaluation process

= Recruitment and Retention payments which, following consideration of the
circumstances at the time, are deemed necessary and in the best interests of the
Council and which are determined under the relevant policy relating to such
payments.

Enhanced / additional pension contributions

13. The Council’s policy on enhanced or additional contributions to pensions is set out within
the Teesside Pension Fund Policy Statement and the Council’s Statement of Policy
regarding the application of the discretionary elements of the Local Government Pension
Scheme regulation. These apply to all employees. These statements set out:

= Allocation of employee contribution bands

= Awarding extra benefits for early retirement situations

= Extending time limits for certain provisions

= Setting up a shared cost Additional Voluntary Contribution (AVC) scheme
= Waiving actuarial reductions for early / flexible retirements

Payment of bonuses, performance related pay and severance pay

14. The Council’s policy is that it does not operate bonus or performance related pay for its
employees.

15. The policy on severance and redundancy pay is set out within the Reviews, Consultation
and Redundancy Policy, which applies to all employees. This states that calculation of
any redundancy payment to an employee will be in accordance with the Council’s policy in
relation to Redundancy. Redundancy payments will be based on age and years’ service
in line with the Statutory Redundancy table up to a maximum of 30 weeks, however the
Council retains the discretion under the Local Government (Early Termination of
Employment) (Discretionary Compensation) (England and Wales Regulations) 2006 to
offer discretionary payments. Such discretionary elements will be approved by the Chief
Officer Appointments Committee as a Committee of full Council.

16. Corporate Affairs and Audit Committee has approved a temporary enhancement of the
Council’s Voluntary Redundancy Scheme. This policy currently enables a multiplier of 1.25
to be applied to voluntary redundancies that arise either as a result of a review within a
specific service area or from time to time within a Council wide scheme.

17. Where consideration to allow voluntary redundancy/early retirement to terminate a
contract of employment any redundancy payment, pension strain costs and/or salary in
lieu of notice total amounts to a single payment of £100,000 or more, full Council or a
committee thereof will be given an opportunity to vote before the package is approved.

18. Where an employee is contractually entitled to a payment in excess of £100,000 on the

grounds of compulsory redundancy, failure to comply with this would place the Council in
breach of contract and leave it exposed to litigation. Therefore, there is an exemption

3
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from the requirement to give Council an opportunity to vote on those cases where the
payment of a severance package does not involve any discretion, this is because the
Council is legally bound to comply with severance terms in any event.

19. In the absence of any exceptional circumstances which render it necessary in the best
interests of the Council to do so, the Council will generally not re-engage any individual
who has previously been employed by the Council and left that employment with the
benefit of a severance, early retirement, or redundancy payment.

Awarding additional fees

20. The policy on the payment of additional fees is set out within the Council’s Constitution
and decision making is delegated to the Corporate Affairs and Audit Committee. The
Council’s policy on the payment of additional fees to officers within the scope of this
statement is that fees for election duties for Chief Officers are not included in salaries.
These are determined separately in consultation with the other Tees Valley Councils. For
contested elections, the fees are based on an agreed sum for the first 1,000 electors and
a further sum for each additional 1,000 electors or fraction thereof, and a set agreed sum
for uncontested elections. This policy of payment is approved by the Council’s Corporate
Affairs Committee and is in line with national guidance and legislation.

Creation of new posts with a salary package over £100,000 per annum

21. In line with the requirements of the Localism Act 2011, Council will be given the
opportunity to approve salary packages for any new posts that would come within the
scope of this Pay Policy Statement, defined within the Act as posts over £100,000 per
annum. This includes any additional fees, charges or allowances that would be routinely
payable. The approach to be taken when creating a new post is set out within the
Constitution. Where a Chief Officer post is created which is under £100,000 the usual
processes will be followed as set out within the Recruitment and Selection Policy and the
Pay Policy Statement will be amended accordingly.

Employment of individuals already in receipt of a local government pension

22. The approach to the employment of individuals already in receipt of a Local Government
Pension is set by the administering authority for the pension. The Local Government,
Teesside Pension Fund has resolved not to abate pensions on re-employment, having
regard to the enactment of regulations introducing flexible retirement, unless an enhanced
ill-health retirement has been awarded. Some pensioners have been awarded extra
pensions by their former employers to compensate them for retiring early. When this
happens, the extra pensions, called compensatory added years (CAYs), are paid along
with the Fund’s retirement pension. These extra pensions may be abated upon re-
employment or upon subsequent retirement, in accordance with the Local Government
(Early Termination of Employment) (Discretionary Compensation) (England and Wales)
Regulations 2000 (as amended).

Employment of ex-employees as Chief Officers under a contract for services
23. The Council’s position is that this is generally discouraged, however there may be some

specific circumstances where employment of an ex-employee under these terms, could be
the most effective and efficient way of meeting the Council’s needs. If this situation

4
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applies formal approval must be sought from the Chief Executive in their role as Head of
Paid Service.

Chief Officers’ Tax and National Insurance

24. The Council does not enter into arrangements with individual employees to minimise their
tax and national insurance contributions.

REMUNERATION OF THE LOWEST PAID EMPLOYEES WITHIN THE COUNCIL
Lowest paid employees

25. On 31%t December 2022 the lowest FTE salary within the Council grading structure is
£21,189.

The Council’s approach to the pay of its lowest paid employees

26. The Council is committed to ensuring that pay and reward policies are fair and that the
needs of the lowest paid employees are properly considered. The Council has completed
the job evaluation process to ensure that all employees receive a fair and equal rate of
pay for the work that they undertake. The lowest paid employees are currently paid above
the Real Living Wage (previously the Living Wage Foundation Rate), the Council is signed
up to nationally negotiated pay agreements.

Relationship between Chief Officer pay and other employees

27. The Council publishes its pay multiple in line with the Local Authorities (Data
Transparency) Code 2015. The pay multiple is the ratio between the highest paid
employee (£156,885) and the median earnings across the organisation (see paragraph 7
for information on the method used to calculate this). The current median salary earned
within the Council is £24,054. The pay multiple is 6.5.

PUBLICATION OF THE PAY POLICY STATEMENT AND TRANSPARENCY INFORMATION

28. The Pay Policy Statement is published on the Council’s website. Further information on
the remuneration of Chief Officers can be found on the Open Data section of the Council’s
website in line with the Local Authorities (Data Transparency) Code 2015.

POTENTIAL FUTURE REVIEW
Recovery of Public Sector Exit Costs

29. The Government is seeking to introduce legislation to require senior officers in the public
sector (those earning over £80,000) to repay termination payments in the event that they
return to the public sector within a prescribed period, which is currently proposed as 12
months. The enabling provisions are set out in the Enterprise Act which received Royal
Assent in May 2016. However, there is no clear timeline for the implementation of these
provisions.

5
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£95k Exit Cap on Public Sector Employees

30.

31.

32.

The Restriction of Public Sector Exit Payments Regulations 2020 came into force on 4"
November 2020. The government then dis-applied the regulations with effect from 12t
February 2021 and they were formally revoked on 19" March 2021.

The consultation re-opened in August 2022 and ended in October 2022, and the feedback
is currently being analysed. The Pay Policy Statement will be amended to reflect any
changes in regulation as required.

The Department for Levelling Up, Housing and Communities plans to introduce further
changes to exit payments at the same time as the exit cap is re-introduced. However
further consultation will be undertaken before any changes are made.

6
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MIDDLESBROUGH COUNCIL Middlesbrough

moving forward

Report of: Executive Member for Finance and Governance
Director of Finance

Submitted to: Council

Date: 27 February 2023

Title: Local Council Tax Support 2023/24

Report for: Decision

Status: Public

Strategic priority: Vulnerability

Key decision: Yes

Why: Decision(s) will have a significant impact in two or more wards

Urgent: No

Why:

Executive summary

This report outlines the proposed Council Tax Support scheme for 2023/24. Each Billing
Authority in England has a statutory requirement to make a Council Tax Support scheme
by no later than 11 March each year, approved by full council decision.

With the exception of minor legislative amendments made this year by central
government/DLUHC, the scheme itself remains unchanged from 2022/23, however the
proposed recommendation is to uplift the income bandings for 2023/24 to reflect the
recent inflation rise for working age benefits. This recommendation is proposed in order
to maintain the current level of support for applicants, recognising the financial
challenges placed on residents due to the Cost of Living and Energy crises.

The implications of the recommendations have been considered by the appropriate
officers of the Council and are set out in the main body of the report.

It is therefore requested that the Council:

e Approves the Council Tax Support (CTS) scheme for 2023/24.

Page 15




Purpose

1.

To seek approval of the Council Tax Support (CTS) scheme for 2023/24.

Background and relevant information

2.

From 1 April 2013, the Government replaced the national Council Tax Benefit scheme
with a new CTS scheme to be designed and administered by Local Authorities. The
Government passed this responsibility to Councils with a 10% cut in the grant funding
and prescribed that pensioners must be no worse off under any local scheme. This
translated into an effective reduction in funding for working age claimants of 20% and
meant that some residents, many of whom had previously been required to pay
nothing, now had to pay at least 20% of their Council Tax.

Middlesbrough’s scheme was approved by full Council on 9 January 2013 and
remained unaltered (apart from some minor legislative changes) until 2018/2019 when
the scheme was amended to bring it in line with the current Housing Benefit scheme
regulations, whilst also increasing the amount of support provided to 85% for working
age residents. This therefore meant non-pensioner residents claiming CTS had a
minimum 15% of the Council Tax charge to pay as opposed to the previous 20%.

The introduction and full roll out of Universal Credit within the Middlesbrough area has
subsequently brought a number of significant challenges to both the administration of
CTS and also the collection of Council Tax generally. It became clear that the existing
means-tested CTS scheme, which was too reactive to change, was no longer viable
and therefore a new simplified scheme was introduced in 2022/23.

Following consultation with stakeholders, partners and the general public, the new
scheme, approved by Full Council on 23 February 2022 modelled support on an
income-band basis, facilitating extra support for households on the lowest incomes, up
to a maximum 90% reduction.

On 17 November 2022, the Chancellor announced in the Autumn Statement that
benefits including Universal Credit and working age benefits would increase in line with
inflation at 10.1% from April 2023.

For some claimants, this increase in income from benefits due to the inflation uplift
would mean a change in band based on the income ranges set, which would result in
their experiencing a drop in the level of support.

The CTS scheme provides for income band ranges to be increased “by the appropriate
level of inflation decided by the council”. It is therefore proposed to adjust the income
band ranges for 2023/24 to reflect the inflation increase applied to benefits and
maintain the level of support for applicants.
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9. The income ranges for the current 2022/23 CTS scheme are as follows:

Discount

Discount

Single person with

Single person with two

Couple with one

Couple with two or

Band

Single Person

one child

or more children

Couple

child

more children

Band 1 90% £0 - £100.00 £0 - £160.00 £0 - £220.00 £0-£140.00 £0 -£205.00 £0 - £260

Band 2 72% £100.01 - £180.00 | £160.01 -£240.00 £220.01 - £295.00 £140.01 - £240.00 £205.01-£281.00 | £260.01 -£340.00

Band 3 36% £180.01 -£215.00 £240.01 - £255.00 | £295.01- £350.00 £240.01 -£290.00 £281.01 - £320.00 | £340.01 -£400.00

Band 4 23% £215.01 - £255.00 | £255.01 - £280.00 | £350.01 — £450.00 £290.01 - £340.00 £320.01 - £370.00 | £400.01 -£480.00
0% Over £255.00 Over £280.00 Over £450.00 Over £340.00 Over £370.00 Over £480.00

10.The proposed new income ranges for the 2023/24 are as follows:

Single person with

Single person with

Couple with two or

Discount Band

Discount

single Person

Couple with one child

one child two or more children more children
Band 1 90% |£0-£110.10 £0-£176.16 £0 -£242.22 EQ-£154.14 £0-£225.71 £0 - £286.26
Band 2 72% [E110.11-£198.18 [E176.17 -£264.24 [£242.23-£324.80 [E154.15-£264.24 |£225.72 - £309.38 |£286.27 - £374.34
Band 3 36% [£198.19 - £236.72 [£264.25-£280.76 [£324.81 - £385.35 [£264.25-£319.29 |£309.39 - £352.32 |£374.35 - £440.40
Band 4 23% |E£236.73-£280.76 |£280.77 - £308.28 |£385.36 - £405.45 |£319.30- £374.34 |£352.33 - £407.37  |£440.41 - £528.48
0% [Over £280.76 Over £308.28 Over £495.45 Over £374.34 Over £407.37 Over £528.48

11.The cost of implementing the new ranges has been modelled and estimated at £90,000
against current council tax reduction scheme expenditure. Due to the variables
contained within the scheme, the actual spend may vary depending on circumstances.

12.New minor legislative amendments laid before Parliament on 13 January 2023 have
been reflected in the Council Tax Support scheme and it will be published by 31 March

2023.

13.To complement the council tax reduction scheme the council has implemented a range
of other support available to help families experiencing difficulties including the holistic
Welfare Strategy led through Resident and Business Support and signposting via the
council’s website.

14. Further support has also been provided from Central Government through the Council
Tax Support Fund, with Middlesbrough’s allocation being £473,542 for 2023/24.
Awards will be made through a temporary extension to the Council’s Section 13A
Policy, to provide financial assistance to economically vulnerable households of up to
£25.00 (subject to conditions) being allocated directly to the council tax account
provided the household is in receipt of Council Tax Support.

15.In addition, subject to available funds, any new Council Tax Support recipients within
the relevant year will also be awarded a payment in line with Central Government
Guidance.

16.Any unspent funds will be allocated to a discretionary scheme designed to support
other households that are not in receipt of Council Tax Support. Additional support is
expected to be made available through the Household Support Fund from April 2023.

17.Both schemes will end once the funds are committed.

What decision(s) are being recommended?

18.The report requests that the Council:

e Approves the Council Tax Support (CTS) scheme for 2023/24.
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Rationale for the recommended decision(s)

19.The proposed banding changes will maintain the current simplified scheme and
maintain assistance for low-income households, support the collection of council tax,
whilst also fulfilling the obligations on Local Authorities to support the roll out of
Universal Credit.

20.As the only changes to the scheme are minor income banding adjustments to reflect
inflation benefit increases set by Central Government and provided for within the
existing CTS scheme, no stakeholder consultation has been carried out. Similarly,
these proposals have not been examined by the Overview and Scrutiny Board or by a
Scrutiny Panel due to the scheme remaining the same.

Other potential decision(s) and why these have not been recommended

21.The Council could retain the current income bandings, which would reduce the amount
of support awarded for those applicants subject to increases in their working age
benefits that result in a band change. However, as indicated earlier in this report, the
Council recognised the financial challenges placed on residents due to the Cost of
Living and Energy crises and is therefore proposing that the level of support is
maintained.

22.1n addition, the Council is not in a financial position to consider awarding additional
support through higher discounts or different income ranges without affecting other
Council services due to current budgetary pressures. If this were to be considered, a
full consultation exercise would also need to be carried out which has not taken place
during the current financial year.

Impact(s) of the recommended decision(s)
Legal

23.The Local Government Finance Act Section 67 (2012 Act) inserted into LGFA 1992
(Functions to be discharged by the Authority) making or revising a Council Tax
Reduction Scheme — Section 13 (2) confirms that each billing Authority in England
must make a Council Tax Reduction scheme by no later than 11 March each year. Any
scheme cannot be made by officers, with the above legislation confirming that
authorisation of the full scheme is subject to member approval.

Strategic priorities and risks

24.The scheme supports the delivery of the Council’s strategic priority to “address the
causes of vulnerability and inequalities in Middlesbrough and safeguard and support
those made vulnerable” as set out in the Strategic Plan refresh 2021-2024. The CTS
scheme will enable residents to pay their required Council Tax instalments which, in
turn, will mean that the Council has funding to work with communities and other public
services in Middlesbrough to improve the lives of local people.
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25.By implementing a local Council Tax Support scheme, it is ensured that there is
adequate governance in place to comply with all relevant legalisation and the Council
does not breach governance requirements or fail to deliver organisational priorities
(Risk 08-054). In addition, by reviewing the scheme annually, the Council continues to
effectively review and amend the scheme to comply with legislative changes (Risk 08-
055).

Human Rights, Equality and Data Protection

26.There are no disproportionate adverse impacts on any group or individuals with
characteristics protected in UK equity law. The previous impact assessment carried out
when the scheme was revised for 2022/23 is still relevant.

Financial

27.There are minimal potential additional costs to the Council for the proposed bandings

adjustment, for which provision has been made.

Actions to be taken to implement the recommended decision(s)

Action Responsible Officer Deadline

The CTS scheme willbe | janette Savage 31 March 2023
updated as outlined above.

Subject to Council giving
approval to the changes,
the scheme for 2023/2024
will be published on the
Council’s website by 31
March 2023.

Appendices

A 2023-24 Proposed Council Tax Reduction Scheme, S13A and Schedule 1a of the
Local Government Finance Act 1992

Background papers

None
Contact: Janette Savage
Email: JanetteSavage@middlesbrough.gov.uk
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Middlesbrough

Middlesbrough Council
Council Tax Reduction Scheme
S13A and Schedule 1a of the Local Government Finance Act 1992
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1.0 Introduction to the Council Tax Reduction Scheme

1.1  The following has been adopted by the Council and details the Council Tax Reduction scheme
for the period from 1% April 2023.

1.2 This document details how the scheme will operate for both pension credit age and working
age applicants and in accordance with Section 13A of the Local Government Finance Act 1992
specifies the classes of person who are to be entitled to a reduction under the scheme and is
effective from 1% April 2023 for a period of one financial year.

1.3 The scheme in respect of pension age applicants is defined by Central Government within the
following:

= Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;

= Council Tax Reduction Schemes (Prescribed Requirements and Default Scheme) (England)
(Amendment) Regulations 2012;

= Council Tax Reduction Schemes (Transitional Provision) (England) Regulations 2013;

=  Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England)
Regulations 2013;

= Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2013;

= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
(No. 2) Regulations 2014;

=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2015;

=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2016;

=  The Council Tax Reduction Schemes (England) (Amendment) Regulations 2017;

=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2018;

=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2020:

=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2021;

=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2022;

= The Council Tax (Demand Notices and Reduction Schemes) (England) (amendment)
Regulations 2022;

=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2023; and

=  Local Government Finance Act 1992 (as amended by the Local Government Finance Act
2012).

The scheme for pension age applicants — Central Government’s scheme as defined by the Council
Tax Reduction Scheme (Prescribed Requirements) (England) Regulations 2012

1.4  There are three main classes under the prescribed pension credit age scheme, for each of which
there are a number of qualifying criteria. In all cases individuals must not be of a prescribed
class exempted from reduction, such as a person subject to immigration control with limited
leave to remain. The definition of a pension credit age person is a person who;

(a) has attained the qualifying age for state pension credit; and
(b) is not, or, if he has a partner, his partner is not;
i. a person on income support, on an income-based jobseeker’s allowance or on
an income-related employment and support allowance; or
ii. aperson with an award of universal credit

The three prescribed classes are as follows;
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Class A:

pensioners whose income is less than the applicable amount.

On any day Class A consists of any person who is a pensioner:

(a)
(b)

()

(d)

(e)
(f)

Class B:

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of persons prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;

whose income (if any) for the relevant week does not exceed his applicable amount calculated
in accordance with paragraph 9 and Schedule 2 of the Local Government Finance Act 1992;
not have capital savings above £16,000; and

who has made an application for a reduction under the authority’s scheme.

pensioners whose income is greater than the applicable amount.

On any day class B consists of any person who is a pensioner:

(a)
(b)

(c)

(d)
(e)

(f)
(g)

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;
who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;
whose income for the relevant week is greater than his applicable amount calculated in
accordance with paragraph 9 and Schedule 2 to the Local Government Finance Act 1992;
in respect of whom amount A exceeds amount B where;
(i) amount A is the maximum Council Tax Reduction in respect of the day in the
applicant’s case; and
(i) amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount;
not have capital savings above £16,000; and
who has made an application for a reduction under the authority’s scheme.

Class C: alternative maximum Council Tax Reduction

On any day class C consists of any person who is a pensioner:

(a)
(b)

(c)
(d)

(e)
(f)

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day;

in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the 1992 Act and excluded from the authority’s scheme;

who has made an application for a reduction under the authority’s scheme; and

in relation to whom the condition below is met.

The condition referred to in sub-paragraph (f) is that no other resident of the dwelling is liable to
pay rent to the applicant in respect of the dwelling and there is an alternative maximum Council

Tax

Reduction in respect of the day in the case of that person which is derived from the income,

or aggregate income, of one or more residents to whom this sub-paragraph applies.

The above applies to any other resident of the dwelling who:

(a)

is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded for
the purposes of discount;
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(b) is not a person who is liable for council tax solely in consequence of the provisions of section
9 of the 1992 Act (spouse’s or civil partner’s joint and several liability for tax);

(c) is not a person who is residing with a couple or with the members of a polygamous marriage
where the applicant is a member of that couple or of that marriage and—

(i) in the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the purposes
of discount; or

(i) in the case of a polygamous marriage, two or more members of that marriage
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount;

(d) is not a person who, jointly with the applicant, falls within the same paragraph of section
6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case of the
applicant; or

(e) is not a person who is residing with two or more persons both or all of whom fall within the
same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those persons
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for
the purposes of discount.

Disregard of certain incomes

1.5 Forthose who have reached the qualifying age for state pension credit, the Council has resolved
to enhance the government scheme (as defined by the Council Tax Reduction Scheme
(Prescribed Requirements) (England) Regulations 2012 to disregard in full the following:

(a) awar disablement pension;

(b) awar widow’s pension or war widower’s pension;

(c) a pension payable to a person as a widow, widower or surviving civil partner under any
power of His Majesty otherwise than under an enactment to make provision about
pensions for or in respect of persons who have been disabled or have died in
consequence of service as members of the armed forces of the Crown;

(d) aguaranteed income payment;

(e) apayment made to compensate for the non-payment of such a pension or payment as is
mentioned in any of the preceding sub-paragraphs;

(f) a pension paid by the government of a country outside Great Britain which is analogous
to any of the pensions or payments mentioned in sub-paragraphs (a) to (d) above;

(g) pension paid to victims of National Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of
Austria.

The provisions outlined above, enhance the Central Government’s scheme.
THE SCHEME FOR WORKING AGE APPLICANTS — THE COUNCIL’S LOCAL SCHEME

1.6  The adopted scheme for working age applicants is an income band scheme means test, which
compares income against a range of discounts available. Full details of the working age scheme
of the authority are contained within this document from section 2 onwards. The authority is
required to specify a scheme for working age and therefore this scheme only applies to a person
who;

(a) has not attained the qualifying age for state pension credit; or

(b) has attained the qualifying age for state pension credit if he, and his partner, is a person
on income support, on an income-based jobseeker’s allowance, on an income-related
employment and support allowance or on universal credit.

1.7  The Council has resolved that there will be one class of persons who will receive a reduction in

line with adopted scheme. The scheme has qualifying criteria. In all cases individuals must not
be of a prescribed class exempted from reduction as specified within section 7 of this scheme.
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Class D

To obtain reduction the individual (or partner) must:

(a)
(b)

(c)
(d)
(e)

(f)
(g)

(h)
(i)

(i)

have not attained the qualifying age for state pension credit; or

he has attained the qualifying age for state pension credit and he, or if he has a partner,
his partner, is a person on income support, on income-based jobseeker’s allowance or an
income-related employment and support allowance; or a person with an award of
universal credit.

be liable to pay council tax in respect of a dwelling in which he is solely or mainly resident;
is not deemed to be absent from the dwelling;

not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule
1A to the Local Government Finance Act 1992 and excluded from the authority’s scheme;
be somebody in respect of whom a maximum Council Tax Reduction amount can be
calculated;

not have capital savings above £10,000;

not have income above the levels specified within the scheme;

be a person in respect of whom a day in which s/he is liable to pay council tax falls within
a week in respect of which the person’s income is within a range of incomes specified
within Schedule 1; and

has made a valid application for reduction.
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Council Tax Reduction Scheme

Details of reduction to be given for working age applicants for the financial year
2023/24
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2.0
2.1

Interpretation — an explanation of the terms used within this policy

In this policy—

‘the 1992 Act’ means the Local Government Finance Act 1992;

‘the 2000 Act’ means the Electronic Communications Act 2000;

‘Abbeyfield Home’ means an establishment run by the Abbeyfield Society including all bodies

corporate or incorporate which are affiliated to that Society;

‘adoption leave’ means a period of absence from work on ordinary or additional adoption leave

by virtue of section 75A or 75B of the Employment Rights Act 1996;

‘an AFIP’ means an armed forces independence payment payable in accordance with an

armed and reserve forces compensation scheme established under section 1(2) of the Armed

Forces (Pensions and Compensation) Act 2004

‘applicant’ means a person who the authority designates as able to claim Council tax reduction

— for the purposes of this policy all references are in the masculine gender but apply equally to

male and female;

‘application’ means an application for a reduction under this scheme:

‘attendance allowance’ means—

(a) an attendance allowance under Part 3 of the Act;

(b) an increase of disablement pension under section 104 or 105 of the Act;

(c) a payment under regulations made in exercise of the power conferred by paragraph 7(2)(b)
of Part 2 of Schedule 8 to the Act;

(d) an increase of an allowance which is payable in respect of constant attendance under

paragraph 4 of Part 1 of Schedule 8 to the Act;

(e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians) Scheme

1983 or any analogous payment; or

(f) any payment based on need for attendance which is paid as part of a war disablement

pension;

‘the authority’ means a billing authority in relation to whose area this scheme has effect by

virtue of paragraph 4(6) of Schedule 1A to the 1992 Act;

‘basic rate’, where it relates to the rate of tax, has the same meaning as in the Income Tax Act

2007 (see section 989 of that Act).

‘board and lodging accommodation’ means accommodation provided to a family, for a charge

which is inclusive of the provision of that accommodation and at least some cooked or prepared

meals which both are cooked or prepared (by a person other than the person to whom the

accommodation is provided or a member of his family) and are consumed in that

accommodation or associated premises;

‘care home' has the meaning given by section 3 of the Care Standards Act 2000 and in

Scotland means a care home service within the meaning given by section 2(3) of the

Regulation of Care (Scotland) Act 2001 and in Northern Ireland means a nursing home

within the meaning of Article 11 of the Health and Personal Social Services Qality

Improvement and Regulation) (Northern Ireland) Order 2003 or a residential care home,

within the meaning of Article 10 of that Order;

‘the Caxton Foundation’ means the charitable trust of that name established on 28th March

2011 out of funds provided by the Secretary of State for the benefit of certain persons suffering

from hepatitis C and other persons eligible for payment in accordance with its provisions;

‘child’ means a person under the age of 16;

‘child benefit’ has the meaning given by section 141 of the SSCBA as amended by The Child

Benefit (General), Child Tax Credit (Amendment) Regulations 2014 and The Child Benefit

(General) (Amendment) Regulations 2015;

‘child tax credit’ means a child tax credit under section 8 of the Tax Credits Act 2002;

‘the Children Order’ means the Children (Northern Ireland) Order 1995;

‘claim’ means a claim for council tax reduction;

‘close relative’ means a parent, parent-in-law, son, son-in-law, daughter, daughter- in-law, step-

parent, step-son, step-daughter, brother, sister, or if any of the preceding persons is one

member of a couple, the other member of that couple;

‘contributory employment and support allowance” means an allowance under Part 1 of the

Welfare Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of Schedule

14, to the Welfare Reform Act 2012 that remove references to an income-related allowance
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and a contributory allowance under Part 1 of the Welfare Reform Act 2007 as that Part has
effect apart from those provisions;
‘converted employment and support allowance’ means an employment and support allowance
which is not income-related and to which a person is entitled as a result of a conversion decision
within the meaning of the Employment and Support Allowance (Existing Awards) Regulations;
‘council tax reduction (or reduction)’ means council tax reduction as defined by S13a Local
Government Finance Act 1992 (as amended);
‘couple’ means;
(a) a man and woman who are married to each other and are members of the same
household;
(b) amanand woman who are not married to each other but are living together as husband
and wife;
(c) two people of the same sex who are civil partners of each other and are members of
the same household; or
(d) two people of the same sex who are not civil partners of each other but are living
together as if they were civil partners.

Two people of the same sex are to be treated as living together as if they were civil partners if,

and only if, they would be treated as living together as husband and wife were they of opposite

sexes.

‘date of claim’ means the date on which the claim is made, or treated as made, for the purposes

of this policy

‘designated authority’ means any of the following;

the local authority; or a person providing services to, or authorised to exercise any function of,

any such authority;

‘designated office’ means the office designated by the authority for the receipt of claims for

council tax reduction;

(a) by notice upon or with a form approved by it for the purpose of claiming council tax
reduction; or

(b) by reference upon or with such a form to some other document available from it and sent
by electronic means or otherwise on application; or

(c) by any combination of the provisions set out in sub-paragraphs (a) and (b) above;

‘disability living allowance’ means a disability living allowance under section 71 of the Act;

‘dwelling’ has the same meaning in section 3 or 72 of the 1992 Act;

‘earnings’ has the meaning prescribed in section 25 or, as the case may be, 27;

‘the Eileen Trust’ means the charitable trust of that name established on 29th March 1993 out

of funds provided by the Secretary of State for the benefit of persons eligible for payment in

accordance with its provisions;

‘electronic communication’ has the same meaning as in section 15(1) of the 2000 Act;

‘employed earner’ is to be construed in accordance with section 2(1)(a) of the Act and also

includes a person who is in receipt of a payment which is payable under any enactment having

effect in Northern Ireland and which corresponds to statutory sick pay or statutory maternity

pay;

‘Employment and Support Allowance Regulations’ means the Employment and Support

Allowance Regulations 2008 and the Employment and Support Regulations 2013 as appropriate;

‘Employment and Support Allowance (Existing Awards) Regulations’ means the Employment

and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit)

(Existing Awards) Regulations 2010;

‘family’ has the meaning assigned to it by section 137(1) of the Act and Section 8 of this

scheme;

‘the Fund’ means moneys made available from time to time by the Secretary of State for the

benefit of persons eligible for payment in accordance with the provisions of a scheme

established by him on 24th April 1992 or, in Scotland, on 10th April 1992;

‘a guaranteed income payment’ means a payment made under article 14(1)(b) or article

21(1)(a) of the Armed Forces and Reserve Forces (Compensation Scheme) Order 2005(b);

‘he, him, his’ also refers to the feminine within this policy

‘housing benefit’ means housing benefit under Part 7 of the Act;
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‘the Housing Benefit Regulations’ means the Housing Benefit Regulations 2006;
‘Immigration and Asylum Act’ means the Immigration and Asylum Act 1999;
‘an income-based jobseeker’s allowance’ and
‘a joint-claim jobseeker’s allowance’ have the same meaning as they have in the Jobseekers
Act by virtue of section 1(4) of that Act;
‘income-related employment and support allowance’ means an income-related allowance
under Part 1 of the Welfare Reform Act 2007;
‘Income Support Regulations’ means the Income Support (General) Regulations 1987(a);
‘independent hospital’—
(@) in England, means a hospital as defined by section 275 of the National Health Service
Act 2006 that is not a health service hospital as defined by that section;
(b) in Wales, has the meaning assigned to it by section 2 of the Care Standards Act 2000;
and
(c) in Scotland, means an independent health care service as defined in section 2(5)(a)
and (b) of the Regulation of Care (Scotland) Act 2001;
‘the Independent Living Fund (2006)’ means the Trust of that name established by a deed dated
10th April 2006 and made between the Secretary of State for Work and Pensions of the one
part and Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin of the
other part;
‘invalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by electric
power supplied for use on the road and to be controlled by the occupant;
‘Jobseekers Act’ means the Jobseekers Act 1995;
‘Jobseeker’s Allowance Regulations’ means the Jobseeker’s Allowance Regulations 1996 and
Jobseeker’s Allowance Regulations 2013 as appropriate;
‘limited capability for work’ has the meaning given in section 1(4) of the Welfare Reform Act;
‘limited capability for work-related activity’ has the meaning given in section 2(5) of the
Welfare Reform Act 2007;
‘the London Bombing Relief Charitable Fund’ means the company limited by guarantee
(number 5505072), and registered charity of that name established on 11th July 2005 for the
purpose of (amongst other things) relieving sickness, disability or financial need of victims
(including families or dependants of victims) of the terrorist attacks carried out in London on
7th July 2005;
‘lone parent’ means a person who has no partner and who is responsible for and a member of
the same household as a child or young person;
‘the Macfarlane (Special Payments) Trust’ means the trust of that name, established on 29th
January 1990 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia;
‘the Macfarlane (Special Payments) (No.2) Trust’ means the trust of that name, established on
3rd May 1991 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia and other beneficiaries;
‘the Macfarlane Trust’ means the charitable trust, established partly out of funds provided by
the Secretary of State to the Haemophilia Society, for the relief of poverty or distress among
those suffering from haemophilia;
‘main phase employment and support allowance’ means an employment and support
allowance where the calculation of the amount payable in respect of the applicant includes a
component under section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 except in Part 1 of
Schedule 1;
‘maternity leave’ means a period during which a woman is absent from work because she is
pregnant or has given birth to a child, and at the end of which she has a right to return to work
either under the terms of her contract of employment or under Part 8 of the Employment Rights
Act 1996;
‘member of a couple’ means a member of a married or unmarried couple;
‘member of the work-related activity group’ means a claimant who has or is treated as having
limited capability for work;
‘MFET Limited’ means the company limited by guarantee (number 7121661) of that name,
established for the purpose in particular of making payments in accordance with arrangements
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made with the Secretary of State to persons who have acquired HIV as a result of treatment by
the NHS with blood or blood products;
‘net 