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Middlesbrough Borough Council 
 

2018 Code of Conduct for Members 
 
 
1. Principles of Public Life 

 
This Code of Conduct has been prepared to comply with the seven principles in 
public life: 
 
(i) Selflessness 
Holders of public office should act solely in terms of the public interest. They 
should not do so in order to gain financial or other material benefits for 
themselves, their family or their friends. 
 
(ii) Integrity 
Holders of public office should not place themselves under any financial or other 
obligation to outside individuals or organisations that might seek to influence them 
in the performance of their official duties. 
 
(iii) Objectivity 
In carrying out public business, including making public appointments, awarding 
contracts, or recommending individuals for rewards and benefits, holders of public 
office should make choices on merit. 
 
(iv) Accountability 
Holders of public office are accountable for their decisions and actions to the 
public and must submit themselves to whatever scrutiny is appropriate to their 
office. 
 
(v) Openness 
Holders of public office should be as open as possible about all the decisions and 
actions that they take.  They should give reasons for their decisions and restrict 
information only when the wider public interest clearly demands. 
 
(vi) Honesty 
Holders of public office have a duty to declare any private interest relating to their 
public duties and to take steps to resolve any conflicts arising in a way that 
protects the public interest. 
 
(vii) Leadership 
Holders of public office should promote and support these principles by leadership 
and example, and should act in a way that secures or preserves public confidence. 
 

2. Application 
 
2.1. This Code of Conduct applies to you whenever you are acting in your 

capacity as a member of Middlesbrough Borough Council, including: 
 

at formal meetings of the Council, its Committees and Sub-Committees, its 
Executive and Executive Committees; 

 
2.2. when acting as a representative of the authority; 
 
2.3. in taking any decision as an Executive member or a Ward Councillor; 



 

 

 

 

 
2.4. in discharging your functions as a Ward Councillor; 
 
2.5. at briefing meetings with officers;  
 
2.6. at site visits; 
 
2.7. when corresponding with the authority other than in a  private capacity; 
 
2.8. when it would appear to an impartial bystander that you are acting in your 

capacity as a Councillor; 
 
2.9. when you are using information which you have gained in your capacity as 

a Councillor; and 
 
2.10 when discussing Council business through social media. 

 
3. General Conduct 

 
You must: 
 
3.1. provide leadership to the authority and communities within its area, by 

personal example; 
 
3.2. respect others and not bully any person; 
 
3.3. recognise that officers (other than political assistants) are employed by and 

serve the whole authority; 
 
3.4. respect the confidentiality of information which you receive as a member: 

 
3.4.1. not disclosing confidential information to third parties unless you  

have acted in accordance with the procedure set out in Appendix 2; 
and 

 
 3.4.2. not obstructing third parties’ legal rights of access to information; 

 
3.5. not conduct yourself in a manner which is likely to bring the authority or the 

office of Councillor into disrepute; 
 
3.6. use your position as a member in the public interest and not for personal 

advantage; 
 
3.7. accord with the authority’s reasonable rules on the use of public resources 

for private and political purposes; 
 
3.8. exercise your own independent judgement, taking decisions for good and 

substantial reasons: 
 

            3.8.1.  attaching appropriate weight to all relevant considerations including, 
where appropriate, public opinion and the views of political groups; 

 
 3.8.2. paying due regard to the advice of officers, and in particular to the  

advice of the statutory officers, namely the Head of Paid Service, the 
Chief Finance Officer and the Monitoring Officer; and 

 



 

 

 

 

3.8.3. stating the reasons for your decisions where those reasons are  not 
otherwise apparent; 

 
3.9. account for your actions, particularly by supporting the authority’s scrutiny 

function; 
 
3.10. ensure that you and the authority act within the law; 
 
3.11. be honest in your dealings with other members, officers and the public; and; 
  
3.12. use social media responsibly. 

 
4.  Disclosable Pecuniary Interests 

 
You must: 
 
4.1. comply with the statutory requirements to register, disclose and withdraw 

from participating in respect of any matter in which you have a disclosable 
pecuniary interest; 

 
4.2. ensure that your register of interests is kept up to date and notify the 

Monitoring Officer in writing within 28 days of becoming aware of any change 
in respect of your disclosable pecuniary interests; 

 
4.3. make verbal declaration of the existence and nature of any disclosable 

pecuniary interest at any meeting at which you are present at which an item 
of business which affects or relates to the subject matter of that interest is 
under consideration, at or before the consideration of the item of business 
or as soon as the interest becomes apparent; 

 
4.4. “Meeting” means any meeting organised by or on behalf of the authority, 

including: 
 
4.4.1. any meeting of the Council, or a Committee or Sub-Committee of 

Council; 
4.4.2. any meeting of the Executive and any Committee of the Executive; 
4.4.3. in taking a decision as a Ward Councillor or as a Member of the 

Executive; 
4.4.4. at any briefing by officers; and 
4.4.5. at any site visit to do with business of the authority. 

 
5. Other Interests 

 
5.1. In addition to the requirements of Paragraph 3, if you attend a meeting at 

which any item of business is to be considered and you are aware that you 
have a “non-disclosable pecuniary interest or non-pecuniary interest” in that 
item, you must make verbal declaration of the existence and nature of that 
interest at or before the consideration of the item of business or as soon as 
the interest becomes apparent. 

 
5.2. You have a “non-disclosable pecuniary interest or non-pecuniary interest” in 

an item of business of your authority where: 
 
5.2.1. a decision in relation to that business might reasonably be regarded 

as affecting the well-being or financial standing of you or a member 
of your family or a person with whom you have a close association 
to a greater extent than it would affect the majority of the Council Tax 



 

 

 

 

payers, ratepayers or inhabitants of the ward or electoral area for 
which you have been elected or otherwise of the authority’s 
administrative area, or 

 
5.2.2. it relates to or is likely to affect any of the interests listed in the Table 

in Appendix 1 to this Code, but in respect of a member of your family 
(other than a “relevant person”) or a person with whom you have a 
close association and that interest is not a disclosable pecuniary 
interest. 

 
6. Gifts and Hospitality 

 
6.1. You must, within 28 days of receipt, notify the Monitoring Officer in writing of 

any gift, benefit or hospitality with a value in excess of £25 which you have 
accepted as a member from any person or body other than the authority. 

6.2. The Monitoring Officer will place your notification on a public register of gifts 
and hospitality. 

6.3. This duty to notify the Monitoring Officer does not apply where the gift, 
benefit or hospitality comes within any description approved by the authority 
for this purpose. 



 

 

 

 

Appendix 1 
 
Disclosable Pecuniary Interests 
 
The duties to register, disclose and not to participate in respect of any matter in which a 
member has a Disclosable Pecuniary Interest are set out in Chapter 7 of the Localism Act 
2011. 
 
Disclosable pecuniary interests are defined in the Relevant Authorities (Disclosable 
Pecuniary Interests) Regulations 2012 as follows – 
 

Interest Prescribed description 
Employment, office, trade, profession or 
vocation 

Any employment, office, trade, profession or vocation 
carried on for profit or gain. 
 

Sponsorship Any payment or provision of any other financial benefit 
(other than from the relevant authority) made or 
provided within the relevant period in respect of any 
expenses incurred by M in carrying out duties as a 
member, or towards the election expenses of M. 
This includes any payment or financial benefit from a 
trade union within the meaning of the Trade Union and 
Labour Relations (Consolidation) Act 1992). 
 

Contracts Any contract which is made between the relevant 
person (or a body in which the relevant person has a 
beneficial interest) and the relevant authority— 
(a)  under which goods or services are to be provided 
or works are to be executed; and 
(b)  which has not been fully discharged. 
 

Land Any beneficial interest in land which is within the area 
of the relevant authority. 
 

Licences Any licence (alone or jointly with others) to occupy 
land in the area of the relevant authority for a month or 
longer. 
 

Corporate tenancies Any tenancy where (to M’s knowledge)— 
(a)  the landlord is the relevant authority; and 
(b) the tenant is a body in which the relevant person 
has a beneficial interest. 
 

Securities Any beneficial interest in securities of a body where— 
(a)  that body (to M’s knowledge) has a place of 
business or land in the area of the relevant authority; 
and 
(b)  either— 
 
(i)  the total nominal value of the securities exceeds 
£25,000 or one hundredth of the total issued share 
capital of that body; or  
 



 

 

 

 

(ii)  if the share capital of that body is of more than one 
class, the total nominal value of the shares of any one 
class in which the relevant person has a beneficial 
interest exceeds one hundredth of the total issued 
share capital of that class. 

 
For this purpose – 
 

“the Act” means the Localism Act 2011; 
 
“body in which the relevant person has a beneficial interest” means a firm in which 
the relevant person is a partner or a body corporate of which the relevant person is 
a director, or in the securities of which the relevant person has a beneficial interest; 
 
“director” includes a member of the committee of management of an industrial and 
provident society; 
 
“land” excludes an easement, servitude, interest or right in or over land which does 
not carry with it a right for the relevant person (alone or jointly with another) to 
occupy the land or to receive income; 
 
“M” means a member of a relevant authority; 
 
“member” includes a co-opted member;  
 
“relevant authority” means the authority of which M is a member; 
 
“relevant period” means the period of 12 months ending with the day on which M 
gives a notification for the purposes of section 30(1) or 31(7), as the case may be, 
of the Act; 
 
“relevant person” means M or any other person referred to in section 30(3)(b) of the 
Act; 
 
“securities” means shares, debentures, debenture stock, loan stock, bonds, units of 
a collective investment scheme within the meaning of the Financial Services and 
Markets Act 2000 and other securities of any description, other than money 
deposited with a building society. 

 
 
 
 



 

 

 

 

Appendix 2 
 
Disclosure of Confidential Information 
 
You must not disclose information given to you in confidence by anyone, or information 
acquired by you which you believe or ought reasonably to be aware, is of a confidential 
nature, except where: 
 
1) you have the consent of the person authorised to give it; 

 
2) you are required by law to do so; 

 
3) the disclosure is made to a third party for the purpose of obtaining professional legal 

advice, provided that the third party agrees not to disclose the information to any 
other person; or 
 

4) the disclosure is: 
 

a) reasonable and in the public interest; and 
 

b) made in good faith and in compliance with the reasonable requirements of 
the authority; and 
 

c) you have consulted with the authority’s Monitoring Officer prior to its release. 
 

 
 

  



 

 

 

 

 
 
 
 

STANDARDS PROCEDURES 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

  
STANDARDS COMMITTEE HEARING PROCEDURE 

1.  PROCEDURE RULES 

1.1 These procedure rules shall apply to the Standards Committee when considering 
the Investigating Officer’s report under these arrangements. 

1.2  The Standards Committee comprises 9 Elected Members and, if required, 2 Parish 
 Councillors. 

1.3 The quorum for a meeting of the Standards Committee is 3. 

1.4 The purpose of the hearing is for the Standards Committee to consider, on the 
evidence provided, whether the Subject Member has breached the Members’ Code 
of Conduct. The conduct of others, for example officers, would be dealt with through 
another process. 

1.5  The Independent Person will be invited to attend and participate in the Standards 
 Committee meeting but will not having voting rights. 

1.6  The legal requirements for publishing agendas, minutes and calling meetings, will 
apply to the Standards Committee. The hearing will be held in public no earlier than 
14 working days and no later than 28 days after the Monitoring Officer has copied 
the Investigating Officer’s final report to the complainant and the Subject Member. 
Schedule 12A of the Local Government Act 1972 (as amended) will be applied 
where it is necessary to exclude the public and press from meetings of the 
Standards Committee, where it is likely that confidential or exempt information will 
be disclosed. 

1.7 The Monitoring Officer, in consultation with the Chair of the Standards Committee, 
will convene a meeting of the Standards Committee. 

1.8 If the Subject Member is unavailable for the proposed date, the Monitoring Officer, 
in consultation with the Chair of the Standards Committee, will determine whether 
the meeting can be arranged outside of the prescribed timescale.  If a meeting 
cannot be  arranged within the prescribed timescale the Subject Member may 
be requested to provide a reasonable explanation to the Chair, along with any 
appropriate evidence of his/her unavailability. 

1.9 All matters/issues before the Standards Committee will be decided by a simple 
 majority of votes cast, with the Chair having a second or casting vote. 

1.10 Where the Subject Member fails to attend the Standards Committee and where the 
Standards Committee is not satisfied with their explanation for their absence from 
the hearing, the Standards Committee may, in the first instance, have regard to any 
written representations submitted by the Subject Member, and/or the Investigating 
Officer’s report and may resolve to proceed with the hearing in the Subject 
Member’s absence and make a determination.  Alternatively if the Standards 
Committee is satisfied with the Subject Member’s reasons for not attending the 
hearing, it may adjourn the hearing to another date. The Standards Committee may 
resolve in exceptional circumstances, that it will proceed with the hearing on the 
basis that it is in the public interest to hear the allegations expeditiously.  Standards 
Committee hearings shall only be adjourned once, if the Subject Member fails to 
attend a second scheduled meeting without exceptional circumstances, the meeting 
shall proceed in the Subject Member’s absence. 

 



 

 

 

 

 

2.  RIGHT TO BE ACCOMPANIED BY A REPRESENTATIVE 

2.1 The Subject Member may choose to be accompanied and/or represented at the 
Standards Committee by a fellow councillor, friend or colleague.  The Subject 
Member will not be entitled to be represented by a solicitor or other legal 
representative, or by  any Officer of the Council. 

3.  THE HEARING 

3.1  Subject to paragraph 3.2 below, the order of business will be as follows: 

 a)  Apologies for absence; 

 b)  Declarations of interests; 

 c) Approval of Minutes of the previous meeting; 

 d)  If the Subject Member is absent, consider whether to adjourn or to proceed 
  with the hearing (refer to paragraph 1.9 above); 

 e)  Introduction by the Chair, of Members of the Standards Committee, the  
  Independent Person, Monitoring Officer, Investigating Officer, Democratic 
  Services Officer, the Council’s Legal Advisor, complainant and the Subject 
  Member and their representative; 

f)  Receive representations from the Monitoring Officer and/or Subject Member 
as to whether any part of the hearing should be held in private and/or 
whether any documents (or parts thereof) should be withheld from the 
public/press; 

g)  Determine whether the public/press are to be excluded from any part of the 
meeting and/or whether any documents (or parts thereof) should be withheld 
from the public/press.  When the public/press are excluded from any part of 
the meeting, filming, photography and/or audio recordings of the meeting will 
be prohibited in accordance with the provisions of the Council’s Constitution 
(page 174). 

 h) Consider the report of the Investigating Officer and determine the matter. 

3.2  The Chair may exercise their discretion and amend the order of business, where 
they consider that it is expedient to do so in order to secure the effective and fair 
consideration of any matter. 

3.3  The Standards Committee may adjourn the hearing at any time. 

3.4 Witnesses: 

a) The process of the hearing is inquisitorial, and not adversarial.  Witnesses 
  should not be made to feel uncomfortable or that their integrity is being  
  questioned.  The purpose of the hearing is to establish the facts. 
 

b) All questions to witnesses should be made through the Chair. 
  
3.5 Presentation of the complaint: 

 a)  The Investigating Officer presents their report including any documentary  
  evidence or other material and calls his/her witnesses. No new points will be 
  permitted. 



 

 

 

 

 b)  The Subject Member or their representative may question the Investigating 
  Officer, and any witnesses called by the Investigating Officer. 

c)  The Standards Committee may question the Investigating Officer upon the 
content of his/her report, the Independent Person, the Advisory Officer, and 
any witnesses called by the Investigating Officer, upon the contents of 
his/her report. 

3.6 Presentation of the Subject Member’s response: 

 a)  The Subject Member or their representative presents their response to the 
  Investigating Officer’s report, and calls their witnesses. 

b)  The Investigating Officer may question the Subject Member and any 
witnesses called by the Subject Member. 

c)  The Standards Committee may question the Subject Member, the 
Independent Person, the Advisory Officer, and any witnesses called by the 
Subject Member. 

3.7 Summing up: 

 a)  The Investigating Officer sums up the report. 

 b)  The Subject Member or their representative sums up their response  
  to the Investigating Officer’s report. 

3.8  Deliberations of the Standards Committee:  

 a) Having heard the representations/views of all parties, the Standards  
  Committee will adjourn the hearing and deliberate in private   
  (assisted on matters of law by a legal advisor) to consider whether, on the 
  facts found, the Subject Member has failed to comply with the Members’  
  Code of Conduct, and if so, what sanctions should be applied. 

b) Prior to reaching a decision, the Standards Committee will consider the 
views expressed by the Independent Person, including any views on 
sanctions to be applied and/or recommendations to the Council or Parish 
Council or Monitoring Officer. 

c) Where the complaint has a number of aspects, the Standards Committee 
may reach a finding, apply a sanction and/or make a recommendation on 
each aspect separately. 

d) The Standards Committee will make its decision on the balance of 
probability, based on the evidence before it during the hearing. 

e) The Standards Committee may at any time come out of private session and 
reconvene the hearing in public, in order to seek additional evidence from 
the Investigating Officer, the Subject Member or the witnesses. If further 
information, to assist the Committee, cannot be presented, then the 
Committee may adjourn the hearing and issue directions as to the additional 
evidence required and by whom. 

f) If evidence presented to the Standards Committee highlights other potential 
breaches of the Council’s or Parish Council’s Members’ Code of Conduct, 
then the Chair will outline the Committee’s concerns and recommend that 
the matter be referred to the Monitoring Officer as a new complaint. 



 

 

 

 

 g)  Having deliberated on its decision and/or recommendations and the  
  application of any sanctions, the Standards Committee will reconvene the 
  hearing in public and the Chair will announce: 

  i)  the Standards Committee decision as to whether or not the  
   Subject Member has failed to comply with the Members’ Code of  
   Conduct, detailing the breaches, and the principal reasons for the  
   decision; 

  ii)  the sanctions (if any) to be applied; 

  iii) the recommendations (if any) to be made to the Council or Parish  
   Council or Monitoring Officer; and 

  iv)  that there is no right of appeal against the Standards Committee  
   decision and/or recommendations. 

4.  POSSIBLE SANCTIONS 

4.1  Subject to paragraph 4.4 below, where the Standards Committee determines that 
the Subject Member has failed to comply with the Members’ Code of Conduct, any 
one or more of the sanctions below or any further sanctions deemed appropriate by 
the Standards Committee may be applied/recommended: 

 a)  Recommend to the Council or Parish Council that the Subject Member be 
  issued  with a formal censure (i.e. the issue of an unfavourable opinion  
  or judgement or reprimand) by motion; 

 b)  Issue an instruction that the Subject Member is removed from specified  
  committees or sub-committees of the Council; 

 c)  Recommend to the Mayor that the Subject Member be removed from the  
  Executive or removed from particular Portfolio responsibilities; 

d)  Instruct the Monitoring Officer, or the Parish Council, to arrange training for 
the Subject Member; 

e)  Recommend to the Council, or Parish Council, that the Subject Member is 
removed from all outside appointments to which they have been appointed 
or nominated by the Council, Executive or Parish Council; 

f)  Instruct the Monitoring Officer, or Parish Council, to withdraw facilities  
 provided to the Subject Member by the Council, or Parish Council, such as 
a computer, website and/or email and internet access; 

g)  Instruct the Monitoring Officer or Parish Council, to implement a  
 Communications Plan for the Subject Member; 

h)  Instruct the Monitoring Officer, or Parish Council, to exclude the Subject 
Member from the Council or Parish Council’s offices or other premises, with 
the exception of meeting rooms as necessary for Council or Parish Council 
committee and sub-committee meetings; 

i) Instruct the Monitoring Officer, or Parish Council, to apply the informal 
resolution process; 

 j)  Instruct the Monitoring Officer, or Parish Council, to issue a press release  
  or other form of publicity; or 



 

 

 

 

 k) Instruct the Monitoring Officer, or Parish Council, to restrict the Subject  
  Member’s access to confidential or exempt information. 

4.2  The Standards Committee has no power to suspend or disqualify the Subject 
Member or to withdraw basic or special responsibility allowances. 

4.3  The Standards Committee may specify that any sanction takes effect immediately 
or takes effect at a later date and that the sanction be time-limited.   If the sanctions 
are not complied with within the timescale directed by the Standards Committee, 
the Monitoring Officer will report the fact to the Chair of the Standards Committee, 
wherein further sanctions may be considered by the Standards Committee. 

4.4  When deciding whether to apply one or more sanctions referred to in paragraph 4.1 
 above, the Standards Committee will ensure that the application of any sanction is 
 reasonable and proportionate to the Subject Member’s behaviour. The Standards 
 Committee will consider the following questions along with any other relevant  
 circumstances or other factors specific to the local environment: 

a)  What was the Subject Member’s intention and did they know that they were 
failing to follow the Council’s or Parish Council’s Members’ Code of 
Conduct? 

 b)  Did the Subject Member receive advice from officers before the incident and 
  was that advice acted on in good faith? 

 c)  Has there been a breach of trust? 

d)  Has there been financial impropriety, for example: improper expense claims 
or procedural irregularities? 

e)  What was the result/impact of failing to follow the Council’s or Parish 
Council’s Members’ Code of Conduct? 

 f) Was there an impact on others? 

 g)  How serious was the incident? 

 h)  Does the Subject Member accept that they were at fault? 

 i)  Did the Subject Member apologise to the relevant persons? 

 j)  Has the Subject Member previously been reprimanded or warned for similar 
  misconduct? 

k)  Has the Subject Member previously breached the Council’s or Parish 
Council’s Members’ Code of Conduct? 

 l)  Is there likely to be a repetition of the incident? 

5.  PUBLICATION AND NOTIFICATION OF THE STANDARDS COMMITTEE 
 DECISION AND RECOMMENDATIONS 
 
5.1  Within 5 working days of the Standard Committee’s announcement of its decision 
 and recommendations, the Monitoring Officer will publish the name of the Subject 
 Member and a summary of the Standards Committee’s decision and 
 recommendations, and reasons for the decision and recommendations, on the 
 Council’s website. 



 

 

 

 

5.2  Within 5 working days of the announcement of the Standards Committee’s decision, 
 the Monitoring Officer will provide a full written decision and the reasons for the  
 decision, including any recommendations, to: 

 a)  The Subject Member; 
 b)  The Complainant; and 
 c)  The Clerk to the Parish Council (if appropriate). 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

 
OFFICERS’ CODE OF CONDUCT 

 
 
  



 

 

 

 

CODE OF CONDUCT 
 
Employees’ Code of Conduct 
 
The attention of all employees, whether permanent or temporary is drawn to the following 
provisions relating to private work undertaken by employees and other matters of conduct. 
 
1. Standards 
 

Local Government employees are expected to provide the highest possible 
standard of service to the public, and where it is part of their duties to provide 
appropriate advice to Councillors and fellow employees with impartiality.  
Employees will be expected, through agreed procedures, and without fear of 
recrimination, to bring to the attention of the appropriate level of management any 
deficiency in the provision of service, and any impropriety or breach of procedure. 

 
Employees should always remember their responsibilities to the community they 
serve and ensure courteous, efficient and impartial service delivery to all groups and 
individuals within that community as defined by the policies of the Council. 
 
The Council expects good standards of behaviour from all of its employees towards 
fellow employees, Councillors, service users and members of the Public.  The 
Council recognises the importance of treating everyone with equal dignity and 
respect, and will not tolerate harassment discrimination or bullying. 
 
This policy has been reviewed against the Bribery Act 2010. 

 
2. General Conduct 
 

Subject to its rights under the conditions of appointment of employees not being 
prejudiced, the Council does not wish to limit unduly the activities of employees in 
their leisure time. 
 
The Council does, however, require that efficiency and due performance of official 
duties shall not be impaired by private work in leisure time, and it requires at all 
times to be satisfied that its interests are not being detrimentally affected in this 
respect. 
 
The Council must be in a position to rebut with confidence any allegation that the 
integrity of its administration is being impaired because of the leisure time activities 
of any of its employees.  Implicit in this is the requirement that there must be no 
question of employees undertaking activities in circumstances which might lead to 
suspicion of undue or improper favour being granted, to anyone including elected 
members or undue or improper influence being exercised, in relation to contracts of 
any kind, or in relation to any consent, permission, licence, etc., which members of 
the public seek from the Council.  Conduct outside of working hours which gives rise 
to criminal prosecution will be considered in accordance with the Council’s 
disciplinary policy, and may in exceptional cases lead to dismissal. 

 
3. Disclosure of Information 
 

Employees should not use any information obtained in the course of their 
employment for personal gain or benefit nor should they pass it on to others who 
might use it in such a way. 

 



 

 

 

 

Any particular information received by an employee from a Councillor which is 
personal to that Councillor and does not belong to the Authority should not be 
divulged by the employee without the prior approval of that Councillor, except where 
such disclosure is required or sanctioned by law. 

 
4. Private Paid Work 
 

The following conditions must be strictly observed by any employee who proposes 
to undertake, or who undertakes private work for any person, firm or company: 
 
(a) Employees graded above Band I (i.e. above spinal column point 30) shall 

devote their whole time service to the work of the Council and shall not 
engage in any other business or take up any other additional appointment 
without the consent of the Strategic/Assistant Directors, after consultation 
with the Monitoring Officer. 

 
(b) Private work must not be undertaken during working hours, and it must not 

be undertaken on official premises even after working hours. 
 

(c) In addition to there being no impairment of the proper execution of the 
employee’s official duties, there must not be any interference with any 
requirement to work overtime on such duties. 

 
(d) Private work that may be subject to the Council’s statutory supervision or 

consent must not be undertaken. 
 

(e) Private work must not be undertaken for any person, firm or company who 
is known by the employee to be currently or periodically, an applicant to the 
Council for a statutory consent or permission, for a discretionary licence 
(excluding licences which are issued automatically subject to the application 
being in order), or for any other purpose, where the application is or would 
be dealt with by the department in which the employee is serving.  
Employees proposing to undertake private work for any person, firm or 
company are responsible for ascertaining from them whether they are 
applicants to the Council for a statutory consent or permission. 

 
(f) Private work must not be undertaken for any person, firm or company in a 

contractual relationship with, or commissioned by, the Council, or concerned 
in any property transaction with the Council, or for any person known or 
believed by the employee to be connected with such a firm or company, 
where the employee undertaking the private work is serving in a department 
materially concerned with such a contractual relationship, commission or 
property transaction.  Employees proposing to undertake private work for 
any person, firm or company are responsible for ascertaining from them 
whether any contractual or commission relationship with the Council exists, 
or whether they are concerned in any property transaction with the Council. 

 
(g) Private work must not be undertaken by an employee for another employee 

responsible for supervising that employee or whom the employee 
supervises. 

 
(h) Private work must not be undertaken for any person, firm or company with 

whom an employee deals in the course of their official duty. 
 

(i) Council equipment, vehicles or goods must not be used to undertake private 
work. 

 



 

 

 

 

(j) There are some secondary types of employment that an employee could 
undertake in their own time without creating any conflict of interest, though 
the employee would have to make quite sure that the commitments of the 
job stayed below the level at which efficiency in their work for the Council 
could be impaired. 

 
(k) Teaching and lecturing may be acceptable but special safeguards need to 

be put in place.  Where such activity would involve the use of special 
knowledge gained in the Council’s employment, permission must be sought 
from the employee’s Strategic/Assistant Directors; where any fee is received 
for such work it must be paid over to the Council unless prior arrangements 
have been agreed otherwise.  Similarly, where the activity could have a 
significant public impact in relation to the Council or its functions, prior 
approval must be obtained from the Strategic/Assistant Directors. 

 
5. Private Unpaid Work 
 

If an employee wishes to undertake private work for which no payment or other 
reward is made but which would otherwise be prohibited under paragraph 2 above, 
the employee must inform their Strategic/Assistant Director who may relax some of 
the conditions in clause 4 above, as may be considered appropriate. 

 
6. Interest of Employees in Contracts 
 

Standing Order 22 of the Council, contained in the Middlesbrough Borough Council 
Financial and Contract Procedure Rules, under this heading places the following 
requirements on Officers: 

 
“The proper employee of the Council shall record in a book to be kept for the 
purpose, brief particulars of any notice given by an employee of the Council 
under Section 177 of the Local Government Act 1972, of a pecuniary interest 
in a contract and the book and such notices shall be open during office hours 
for the inspection of any member of the Council”. 
 
Section 117 of the Local Government Act 1972 refers to the need for 
employees to declare their interest and the interest of spouses in contracts 
negotiated between the Council and third parties.  This particular Section 
specifies as follows: 

 
“If it comes to the knowledge of an employee employed, whether under 
this Act or any other enactment by a local authority that a contract in 
which he has any pecuniary interest, whether direct or indirect (not 
being a contract to which he himself is a party), has been, or is 
proposed to be, entered into by the Authority or any Committee of the 
Authority, he shall as soon as practicable give notice in writing to the 
Authority of the fact that he is interested therein”. 

 
An employee shall be treated as having indirectly a pecuniary interest in a contract 
or proposed contract, if: 

 
(a) They or any nominee of theirs is a member of a Company or other body with 

which the contract was made or is proposed to be made or which has a direct 
pecuniary interest in the other matter under consideration; or 

 
(b) They are a partner, or are in the employment, of a person with whom the 

contract was made or is proposed to be made or who has a direct pecuniary 
interest in the other matter under consideration. 



 

 

 

 

 
In the case of married persons living together the interest of one spouse shall, if 
known to the other, be deemed to be also an interest of the other. 

 
NOTE:  Where the Act refers to “he” you should read “he” or “she”. 

 
Any employees affected by this Act should inform the Monitoring Officer through 
their Strategic/Assistant Directors. 

 
7. Writing of Books 
 

The writing of books or articles for payment on subjects relating to an employee’s 
work for the Council requires the permission of the Council. 

 
(a) No person employed by the Council in any capacity shall publish, or 

authorise the publication of, any book or article written by that person either 
wholly or in collaboration with any other person or persons, in which the title 
page, preface, or any other part there appears to be, any indication that the 
writer is an employee of or is otherwise connected with the Council, unless 
a statement appears in a prominent position in such book or article to the 
effect that the opinions are those of the author and do not necessarily 
represent the opinions of the Council and that the Council accepts no 
responsibility for the author’s opinions or conclusions. 

 
(b) No such persons shall, without permission from their Strategic/Assistant 

Directors make available to a newspaper, solely or jointly with any other 
person or persons, any communication in which there is an indication that 
the person is an employee of, or otherwise connected with, the Council. 

 
(c) Paragraphs 7 (a) and (b) shall not apply to books and articles on purely 

technical or scientific subjects and persons employed by the Council shall 
be at liberty to write and publish books and articles on these subjects and, if 
they so wish, to indicate therein that they are officers of, or otherwise 
connected with the Council, provided that it is clearly stated that the opinions 
are those of the author and do not necessarily represent the opinions of the 
Council. 

 
8. Broadcasting 
 
 Any employee broadcasting on a subject connected with the work of the Council 

shall be required to obtain beforehand the permission of the appropriate 
Strategic/Assistant Directors. 

 
9. Technology Platforms, Websites and Online Tools – Refer to Social Media 

Policy 
 

The policy covers the use of social networking applications, by Council employees, 
Elected Members and partners or other third parties (including contractors) on 
behalf of the Council. 
 
The requirements of the policy apply to all uses of social networking applications for 
Council related purposes, regardless of whether the applications are hosted 
corporately or not. Consideration within the policy is also given to Council 
representatives who are contributing in an official capacity to social networking 
applications provided by external organisations.  
 

 



 

 

 

 

10. Inventions by Employees 
 

Any employee who in the course of their employment with the Council produces an 
invention or design shall, at the request of the Council, assign the patent to the 
Council or, if the invention or design has not been patented, assist the Council in 
obtaining a patent in the name of the Council.  It is not appropriate that patents 
should be taken out for the personal benefit of employees of the Council whose duty 
it is to devise improvements or to examine and report on the suggestions or 
inventions of others. 

 
11. Lost Property 
 

Any employee who either finds or has handed to them property which appears to be 
lost or abandoned on council premises, must give that property to their manager.  
Thereafter the property should be dealt with in accordance with the procedures 
specified by audit.  Under Section 117 of the Local Government Act 1972 and officer 
shall not, under colour of his office or employment, accept any fee or reward 
whatsoever, which would include handing in any lost property. 

 
12. Relationships between Employees 
 

 The relationship of landlord and tenant shall not either directly or indirectly be 
created or allowed between employees of the Council who are in any way 
responsible for each other’s appointment, pay, promotion, discharge or dismissal. 

 
13. Appointment and other Employment Matters 
 

Employees involved in appointments should ensure that these are made on the 
basis of merit.  It would be unlawful for an employee to make an appointment that 
was based on anything other than the ability of the candidate to undertake the work.  
In order to avoid any possible accusation of bias, employees should not be involved 
in an appointment where they are related to an applicant, or have a personal 
relationship outside work with him or her. 
 
Similarly, employees should not be involved in decisions relating to discipline, 
promotion or pay adjustments for any other employee who is a relative, partner or 
close friend. 
 
Employees who are subject to disciplinary proceedings, or who are the subject of 
review proposals or consultations, shall not canvass or otherwise seek the support 
of any Member or Members.  Contravention shall be subject to the Council’s 
disciplinary policy and may lead to dismissal. 

 
14. Prevention of Corruption, Gifts or Rewards - Refer to Gifts and Hospitality 

Policy 
 

The policy provides guidance to employees on the receiving of gifts, invitations and 
hospitality as well as the provision of gifts and hospitality to those outside 
Middlesbrough Council. 

 
The Gifts and Hospitality policy applies to all employees of Middlesbrough Council, 
failure to adhere to the policy may be dealt with under the Council’s disciplinary 
procedure. 
 
 
 

 



 

 

 

 

15. Sponsorship  
 

Where an outside organisation wishes to sponsor or is sought to sponsor a Council 
activity, whether by invitation, tender, negotiation or voluntarily the basic 
conventions concerning acceptance of gifts or hospitality apply.  Particular care 
must be taken when dealing with contractors or potential contractors. 
 
Where the Authority wishes to sponsor an event or service neither an employee nor 
any partner, spouse or relative must benefit from such sponsorship in a direct way 
without there being full disclosure to an appropriate manager of any such interest.  
Similarly, where the authority through sponsorship, grant aid, financial or other 
means gives support in the community, employees should ensure that impartial 
advice is given and that there is no conflict of interest involved. 

 
16. Political Neutrality 
 

Employees serve the Authority as a whole.  It follows that they must serve all 
Councillors and not just those of the controlling group, and must ensure that the 
individual rights of all Councillors are respected. 
 
Subject to the Authority’s conventions, employees may also be required to advise 
political groups.  They must do so in ways that do not compromise their political 
neutrality. 
 
Employees, whether or not politically restricted, must follow every lawful expressed 
policy of the Authority and must not allow their own personal or political opinions to 
interfere with their work. 
 
Political assistants appointed on fixed term contracts in accordance with the Local 
Government and Housing Act 1989 are exempt from the standards set in paragraph 
13 above. 
 
Employees must at all times have regard to and act in accordance with the 
provisions of the “Protocol on Member/Officer Relations”. 

 
17. Separation of Roles during Tendering 
 

Employees involved in the tendering process and dealing with contractors should 
be clear on the separation of client and contractor roles within the Authority.  Senior 
employees who have both a client and contractor responsibility must be aware of 
the need for accountability and openness. 
 
Employees in contractor or client units must exercise fairness and impartiality when 
dealing with all customers, suppliers, other contractors and sub-contractors. 
 
Employees who are privy to confidential information on tenders or costs for either 
internal or external contractors should not disclose that information to any 
unauthorised party or organisation. 
 
Employees contemplating a management buy-out should, as soon as they have 
formed a definite intent, inform the appropriate manager and withdraw from the 
contract awarding processes. 
 
Employees should ensure that no special favour is shown to current or recent former 
employees or their partners, close relatives or associates in awarding contracts to 
businesses run by them or employing them in a senior or relevant managerial 
capacity. 



 

 

 

 

 
18. Member/Officer Protocol 
 
 Authorisation.  Full Council 30.4.02. 
 
 Roles of Officers 
 

(a) Officers are employed by and serve the whole Council.  They advise the 
Council, the Executive, Council Committees and other Council bodies.  They 
are responsible for ensuring that decisions are taken within the Law, in 
accordance with the Constitution, and that decisions are properly recorded 
and effectively implemented. 

 
(b) The Head of Paid Service is responsible for ensuring that Officers fully and 

effectively support Members.  Officers are responsible to the Head of Paid 
Service and not to individual members of the Council; no matter what office 
they hold. 

 
(c) All Officers are required by Law to be politically neutral, and for senior 

officers this is enforced by way of the Local Government and Housing Act 
1989. 

 
(d) There are statutory requirements in relation to the Head of Paid Service, the 

Monitoring Officer and the Chief Finance Officer.  These responsibilities are 
detailed in Article 12 of the Constitution. 

 
(e) The Head of Legal and Governance Services will provide Legal advice to 

the Council and to the Executive. 
 
(f) The Head of Democratic Services will ensure that meetings of the Executive 

are properly planned, serviced and reported in accordance with legislative 
requirements and Council Rules of Procedure. 

 
(g) The Head of Democratic Services will ensure that all other meetings of the 

Council, its Committees and sub-Committees and all other Council bodies 
are properly planned, serviced and reported in accordance with legislative 
requirements and Council Rules of Procedure. 

 
 Officer Conduct 
 

(a) Officers should always treat Members with respect and courtesy.  Whenever 
conflict or disagreements arise, the Officer’s line manager must deal with 
these professionally. 

 
(b) It is not enough for Officers to avoid actual impropriety.  They must at all 

times avoid any occasion for suspicion and any appearance of improper 
conduct.  Officers must declare to the Head of Paid Service or the Monitoring 
Officer any relationship with a member.  This includes any relationship, 
which might be seen as influencing their work as an Officer, or influencing 
the work of the Member. 

 
(c) In this sense ‘relationship’ would include any family business or close 

personal relationships.  It is not possible to define the exact range of 
relationships that would be considered as close or personal.  Examples 
however would include a family or sexual relationship and regular social 
mixing, such as holidays or evenings out together. 

 



 

 

 

 

(d) Close personal relationships between Officers and Members can damage 
principles of mutual respect and professionalism.  They can also, 
intentionally or accidentally, lead to the passing of confidential information.  
Such relationships can cause embarrassment to other Members and officers 
and can give rise to suspicion of favouritism.  For these reasons personal 
relationships must be avoided, especially between Members and Officers 
who regularly, as part of their normal working role, offer advice or support to 
Members. 

 
 In their working relationships with Members, Officers will: 
 

 Behave at all times in a professional manner 
 Strive to develop mutual levels of trust with all Members 
 Perform their duties efficiently and effectively with impartiality 
 Maintain the highest standards of confidentiality 

 
19. Equality Statement 

         
The Code of Conduct policy applies fairly and equally to all employees irrespective 
of age, disability, gender reassignment, pregnancy and maternity, race, religion or 
belief, sex, sexual orientation, marriage and civil partnership. 

 
20. Reports containing information that is exempt. 

 
For a document that contains exempt information, any breach of confidentiality of 
its contents, or of any committee discussions thereon, or unauthorised disclosure to 
a third party, by any means, may be a disciplinary offence for staff.   

 
21. Reviews 
 
 Officers within the scope of any review must not canvass or otherwise seek the 

support of any councillor in relation to that review, or their or their colleagues’ 
personal circumstances.  Officers canvassing councillors may be subject to 
disciplinary proceedings under the Council’s Disciplinary Policy. 

 
 



 

 

 

 

PROTOCOL FOR MEMBERS AND OFFICERS 
ON GIFTS AND HOSPITALITY 

  



 

 

 

 

PROTOCOL FOR MEMBERS AND OFFICERS  
ON GIFTS AND HOSPITALITY 

 
1. BACKGROUND 
 

Both members and officers should avoid putting themselves in a position where their 
integrity is called into question because of any financial or other impropriety.  As 
well as avoiding actual impropriety it is also essential to avoid giving the impression 
or appearance of impropriety.  To achieve this, the Council has adopted this Protocol 
which is applicable to both members and officers. 
 

2. LEGAL POSITION 
 
2.1 The Public Bodies Corrupt Practices Act, 1989 provides that it is an offence for any 

employee or member to accept any gift, loan, fee, reward or advantage whatsoever 
as an inducement to or reward for doing, or not doing, something in respect of any 
matter or transaction involving the Council.  This offence can carry up to 7 years 
imprisonment. 

 
2.2 The Prevention of Corruption Act, 1916 provides that where such a gift, loan etc. is 

received by an employee or member from a person seeking a contract with the 
Council, then the gift is deemed to have been received corruptly.  This has the effect 
of shifting the balance of proof onto the giver and receiver, i.e. they would have to 
prove that they did not act dishonestly.   

 
2.3 The Local Government Act, 1972 further provides that an employee shall not, under 

colour of their office, accept any reward or fee other than their proper remuneration. 
 
3. GENERAL PRINCIPLES 
 
3.1 The purpose of this Protocol is to : 
 

(a) outline the principles which a member or an officer should apply whenever 
they have to decide whether it would be proper to accept any gift or 
hospitality, 

 
(b) establish a procedure for obtaining consent to accept a gift or hospitality, 

when you consider that it would be proper to accept it, 
 

(c) establish a procedure for declaring any gift or hospitality, which you receive, 
and for accounting for any gift. 

 
This Protocol does not apply to any offer of hospitality, which may be provided by 
this Council. 

 
3.2 You must never solicit or invite an offer of a gift or hospitality in connection with your 

position as an officer or a councillor.  You should also take care to avoid giving any 
indication that you might be open to such an improper offer. 

 
4. CIRCUMSTANCES WHEN HOSPITALITY OR A GIFT CAN NEVER BE ACCEPTED 
 
4.1 Never accept a gift or hospitality as an inducement or reward for anything you 

do as an officer or a councillor 
 

You must always act in the public interest and must not be swayed in the discharge 
of your duties by the offer, prospect of an offer, or the non-offer of any inducement 
or reward for discharging those duties in a particular manner. 



 

 

 

 

 
Further, the authority’s Code of Conduct for members provides that a councillor 
must act in the public interest, serving the authority and the whole community, rather 
than acting in the interests of any particular individual or section of the community, 
and that it is a breach of the Code improperly to confer any advantage or 
disadvantage of any person, including yourself. 

 
The Officer Code of Conduct deals specifically with the Prevention of Corruption at 
paragraph 12. 

 
4.2 Never accept a gift or hospitality if acceptance might be open to 

misinterpretation 
 

The appearance of impropriety can be just as damaging to the authority and to you 
as a councillor or officer as actual impropriety.  The authority’s ability to govern rests 
upon its reputation for acting fairly and in the public interest.  You must therefore 
consider whether the acceptance of the gift or hospitality is capable of being 
interpreted as a sign that you or the authority favours any particular person, 
company or section of the community or as placing you under any improper 
obligation to any person or organisation.  If there is any possibility that it might be 
so interpreted, you must either refuse the gift or hospitality or take appropriate steps 
to ensure that such a misunderstanding cannot arise. 

 
Certain occasions are particularly sensitive, and require the avoidance of any 
opportunity for such misunderstanding.  These include: 

 
(i) occasions when the authority is going through a competitive procurement 

process, in respect of any indication of favour for a particular tenderer. 
 

(ii) determination of licensing applications, planning applications or planning 
policy, in respect of any person or organisation which stands to gain or lose 
from the determination. 

 
(iii) Funding decisions, when the authority is determining a grant application by 

any person or organisation. 
 

4.3 Never accept a gift or hospitality, which puts you under an improper obligation 
 

Recognise that some commercial organisations and private individuals see the 
provision of gifts and hospitality as a means of buying influence.  If you accept a gift 
or hospitality improperly, it is possible that they may seek to use this fact to persuade 
you to determine an issue in their favour.  Equally, if others note that you have been 
prepared to accept a gift or hospitality improperly, they may feel that they will no 
longer be able to secure impartial consideration from the authority. 

 
5. CONSENT REGIMES 
 
5.1 General consent provisions 
 

For clarity, the authority has agreed that, provided the principles set out in Section 
4 are not breached, you may accept gifts and hospitality in the following 
circumstances: 

 
(i) civic hospitality provided by another public authority 
 
(ii) modest refreshment in connection with any meeting in the ordinary course 

of your work, such as tea, coffee, soft drinks and biscuits 



 

 

 

 

 
(iii) tickets for sporting, cultural and entertainment events, which are sponsored 

by Middlesbrough Council 
 
(iv) small gifts of low intrinsic value below £25, branded with the name of the 

company or organisation making the gift, such as pens, pencils, mouse 
pads, calendars and diaries.  However, you should take care not to display 
any such branded items when this might be taken as an indication of favour 
to a particular supplier or contractor, for example in the course of a 
procurement exercise. 

 
(v) a modest working lunch in the course of a business meeting in the offices of 

a third party where this is required in order to facilitate the conduct of that 
business.   

 
(vi) modest souvenir gifts with a value below £25 from another public authority 

given on the occasion of a visit by or to the authority. 
 
(vii) Hospitality received in the course of an external visit or meeting which has 

been duly authorised by the authority.   
 
(viii) Other unsolicited gifts, where it is impracticable to return them to the person 

or organisation making the gift, provided that the officer or councillor deals 
with the gift strictly in accordance with the following procedure.  The officer 
or councillor must, as soon as practicable after the receipt of the gift, pass it 
to the Monitoring Officer, together with a written statement identifying the 
information set out in Paragraph 5.2 below.  The Monitoring Officer will then 
write to the person or organisation making the gift thanking them on your 
behalf for the gift and informing them that you have donated the gift to the 
Elected Mayor’s Charity Fund, on whose behalf it will be raffled or otherwise 
disposed of in due course, the proceeds being devoted to a charitable cause 
chosen by the Elected Mayor. 

 
5.2 Special Consent Provisions 
 

If you wish to accept any gift or hospitality which is not within any of the general 
consents set out in Paragraph 5.1, you may only do so if you have previously 
obtained specific consent in accordance with the following procedure: 

 
You must make an application in writing to the Monitoring Officer, setting out: 
 
(i) the nature and your estimate of the market value of the gift or hospitality 
 
(ii) who the invitation or offer has been made by or on behalf of 
 
(iii) the connection which you have with the person or organisation making the 

offer or invitation, such as any work which you have undertaken for the 
authority in which they have been involved. 

 
(iv) any work, permission, concession or facility, which you are aware that the 

person or organisation making the offer or invitation may seek from the 
authority. 

 
(v) any special circumstances, which lead you to believe that acceptance of the 

gift or hospitality, will not be improper. 
 



 

 

 

 

You must not accept the gift or hospitality until you have received the appropriate 
consent. 

 
6. REPORTING 
 
6.1 Whenever a councillor accepts any gift or hospitality, which you estimate to have a 

market value or cost of provision of £25 or greater, you must, as soon as possible 
after receipt of the gift or hospitality, make a declaration in writing to the Monitoring 
Officer, setting out the information set out in Paragraphs 5.2 above.  A form for this 
purpose is attached to this Code.  The Monitoring Officer will retain a copy of any 
such declaration in a register, which will be available for public inspection 

 
6.2 In respect of councillors, even if the value of the gift or hospitality is less than £25, 

and you are concerned that its acceptance might be misinterpreted, and particularly 
where it comes from a contractor or tenderer, you may make a voluntary declaration 
in the same manner to ensure that there is nothing secret or underhand about the 
gift or hospitality. 

 
6.3 The Members Office keep a register of gifts and hospitality and it is the responsibility 

of the officer receiving the gift or hospitality to ensure that it is recorded in the 
register. 

 
7. GIFTS TO THE AUTHORITY 

 
7.1 Gifts to the authority may take the form of the provision of land, goods or services, 

either to keep or to test with a view to future acquisition, an offer to carry out works 
or sponsorship of a function which is organised or supported by the authority.  You 
should not solicit any such gift on behalf of the authority except where the authority 
has formally identified the opportunity for participation by an external party and how 
that participation is to be secured, for example in relation to sponsorship of public 
musical and theatrical performances and developers’ contributions under Section 
106 Agreements.  If you receive such an offer on behalf of the authority, you must 
first consider whether it is appropriate for the authority to accept the offer (in terms 
of whether the acceptance or the gift might be seen as putting the authority under 
any improper obligation, whether there is a real benefit to the authority which would 
outweigh any disbenefits).  If you do not have delegated authority to accept the gift, 
you should report the offer directly to the Monitoring Officer who has such delegated 
authority, together with your recommendation.  The Monitoring Officer will then write 
back to the person or organisation making the offer, to record the acceptance or 
non-acceptance of the gift, record the gift for audit purposes and ensure that the gift 
is properly applied for the benefit of the authority.  If you have any concerns about 
the motives of the person or organisation making the offer, or whether it would be 
proper for the authority to accept the gift, you should consult the Monitoring Officer 
directly. 

 
8. DEFINITIONS 
 
8.1 “Gift or hospitality” includes: 
 

  (i) the free gift of any goods or services. 
 

(ii) the opportunity to acquire any goods or services at a discount or on terms 
which are more advantageous than those, which are available to the general 
public. 

 
(iii) the opportunity to obtain any goods or services which are not available to 

the general public. 



 

 

 

 

 
(iv) the offer of food, drink, accommodation or entertainment, or the opportunity 

to attend any cultural, sporting or entertainment event. 
 

8.2 References to the “value” or “cost” of any gift or hospitality are references to the 
higher of: 

 
(i) your estimate of the cost to the person or organisation of providing the gift 

or consideration 
 

(ii) the open market price which a member of the public would have to pay for 
the gift or hospitality, if it were made available commercially to the public, 
less the cash sum of any contribution which you would be required to make 
toward that price to the person or organisation providing or offering the gift 
or hospitality. 

  



 

 

 

 

  

          Request for consent to accept a gift or hospitality - OFFICERS 

Guidance on the acceptance of gifts and hospitality can be found on the reverse of the 
form. **Please respond to all questions. To be completed and returned to the Monitoring Officer 
 
Name:  …………………………………   Position Held: ………………………….  
 
Signed…………………………………   Date: …………………………. 
 
Details of gift and estimated value:  
 
……………………...……………………………….……………..………………………… 
Details of hospitality offered and estimated value 
 
……………………...……………………………….……………..………………………… 
 
Date of event:                                                                                                               
 
Who has the invitation or offer been made by or on behalf of?  
 
………………………………………………………………………………………………… 
 
………………………………………………………………………………………………… 
What is the connection with the person or organisation making the offer or invitation?  
 
………………………………………………………………………………………………… 
 
What is the benefit to the authority/purpose of accepting the hospitality/gift? 
 
………………………………………………………………………………………………… 
Is there any work, permission, concession or facility, that the person or organisation making  
the offer or invitation may seek from the authority? 
 
………………………………………………………………………………………………… 
 
………………………………………………………………………………………………… 
 
Are there any special circumstances, which lead you to believe that acceptance of the gift or  
hospitality would/would not be appropriate? 
 
………………………………………………………………………………………………… 
 
………………………………………………………………………………………………… 
You must not accept any gift or hospitality over the amount of £25 until you have received 
the appropriate consent. 
CONSENT GIVEN/CONSENT REFUSED (please delete as appropriate) 
Decision/advice relayed to officer  

 
 
 
 
 

 
Signed: …………………………………………Date…………………….…  
Monitoring Officer 
 

 

 

REF NO: 



 

 

 

 

Guidance on acceptance of Gifts and Hospitality 
 
One of requirements of the Employee Code of Conduct relates to the receipt of gifts and hospitality 
An officer must obtain the authorisation of the Monitoring Officer prior to accepting any gift or 
hospitality over the value of £25. Failure to do so, may result in disciplinary action. 

 
Gifts and hospitality 

 
Gift or hospitality” includes: 
 

  (i) the free gift of any goods or services. 
 

(ii) the opportunity to acquire any goods or services at a discount or on terms which are 
more advantageous than those, which are available to the general public. 

 
(iii) the opportunity to obtain any goods or services which are not available to the general  

public. 
 

(iv) the offer of food, drink, accommodation or entertainment, or the opportunity to  
attend any cultural, sporting or entertainment event. 

 
References to the “value” or “cost” of any gift or hospitality are references to the higher of: 
 

(i) your estimate of the cost to the person or organisation of providing the gift or 
consideration 

 
(ii) the open market price which a member of the public would have to pay for the gift 

or  
hospitality, if it were made available commercially to the public, less the cash sum  
of any contribution which you would be required to make toward that price to the  
person or organisation providing or offering the gift or hospitality. 

 
Gifts 
 
Employees may accept low value promotional work related gifts, preferably marked with the donor’s 
name provided that the gift is to be used at work.  Examples could be:  
 

 diaries or calendars 
 pens 
 mouse mats 
 other low value stationery used as promotional gifts 

 
Under no circumstances may gifts of cash to an employee of the Council by any person or 
organisation, be accepted. Gifts over the value of £25 or where the acceptance of such a gift 
might be seen by the public to compromise an employee’s integrity, should be authorised by 
the Monitoring Officer. 
 
Hospitality 
 
Employees should only accept offers of hospitality where it is considered to be in the spirit and 
role as part of the life of the local community or forging strong links with organisations the Council 

has 
partnership working arrangements with where the authority should be seen to be represented. 
Employees should tactfully refuse any hospitality where it might be seen by the public to compromise 
their integrity, e.g. paid holidays, complimentary tickets to sporting events etc. However, where 
attendance at such events is considered appropriate, in all cases attendance should be authorised 

in 
advance by the Monitoring Officer. In determining the appropriateness of accepting hospitality 
consideration should be given to the benefits to the Council by attending.  
 
If any employee is uncertain how to deal with an offer of a gift or hospitality, he/she should 
contact the Monitoring Officer. 



 

 

 

 

 
MEMBER/OFFICER PROTOCOL 

 
 

  



 

 

 

 

 
MEMBER / OFFICER PROTOCOL 

 
INTRODUCTION 

 
Members and officers are both servants of the public, and they are indispensable to one 
another.  But their responsibilities are distinct.  Members are responsible to the electorate.  
Officers are responsible to the Head of Paid Service of the Council and their job is to advise 
members and the Council, and to carry out the work of the Council as a whole.  What is 
expected both of members and of officers are the highest levels of respect, objectivity, 
impartiality and honesty in undertaking their respective roles and in dealing with each other. 
 
This Protocol aims to give guidance in respect of the complex relationships between 
members and officers of the Council.  Given the wide range of these relationships, this 
Guidance cannot be prescriptive.  Rather, it seeks to give guidance and offers a framework 
within which both members and officers should act. 
 
Parliament has approved ten Principles of Good Conduct in public life.  Middlesbrough 
Council believes that these are sound values which both officers and members should 
adhere to in undertaking their respective roles. 
 
This Protocol has been approved by the Council’s Constitution and Members’ Development 
Committee, and applies equally to the Elected Mayor, all members and all officers of the 
Council.  It should be read in conjunction with all other current protocols. 
 
PROTOCOL 
 
1. Definitions 

 
1.1.  Unless the context indicates otherwise, references to the term Council include the 

Executive, Overview and Scrutiny committees, and other committees and sub-
committees. 

 
1.2.  For the purposes of this protocol, the term Executive refers to the Elected Mayor 

and Executive. 
 
1.3.  Unless the context indicates otherwise, the terms member and members include 

non-elected (i.e. co-opted) members as well as elected councillors. 
 
1.4.  Officers and staff mean all persons employed by the Council. 
 
1.5.  Senior officer means members of the Leadership Management Team, . 
 
1.6.  Chief Finance Officer means the officer exercising the duties prescribed by law for 

the financial administration of the Council. 
 

2. Principles 
 
2.1.  Members and officers must at all times observe this protocol. 
 
2.2.  The operation of this protocol will be monitored by the Council’s Standards 

Committee. 
 
2.3.  The protocol seeks to maintain and enhance the integrity (real and perceived) of 

local government which demands the highest standards of personal conduct. 
 



 

 

 

 

2.4.  Members and officers must always respect the roles and duties of each other.  They 
must show respect in all their dealings by observing reasonable standards of 
courtesy, and by not seeking to take unfair advantage by virtue of their position. 

 
2.5.  Whilst members and officers are indispensable to one another, their responsibilities 

are distinct.  Members are accountable to the electorate and serve only as long as 
their term of office lasts.  Officers are accountable to the Council as a whole.  Their 
job is to give advice to members (individually and collectively) and to carry out the 
Council’s work under the direction of the Council. 

 
2.6 The Council has adopted codes of conduct for both members and officers.  Both 

represent best practice.  The Members’ Code of Conduct follows the national code. 
The Code of Conduct is based on the general principles governing members’ 
conduct which are enshrined in law.  These are: 

 

• Selflessness – serving only the public interest. 

• Honesty and integrity – not allowing these to be questioned; not behaving 
improperly.  

• Objectivity – taking decisions on merit. 

• Accountability – to the public; being open to scrutiny. 

• Openness – giving reasons for decisions. 

• Personal judgement – reaching one’s own conclusions and acting 
accordingly. 

• Respect for others – promoting equality; avoiding discrimination; respecting 
others (member/member, as well as member/officer). 

• Duty to uphold the law – not acting unlawfully. 

• Stewardship – ensuring the prudent use of the Council’s resources. 

• Leadership – acting in a way which has public confidence. 
 
2.7.  The above principles underpin this protocol.  
 
2.8.  Officers are bound by the Council’s code of conduct for staff and, in some cases, by 

the codes of their professional associations. 
 
3. The role of Members 
 
3.1.  Members have a number of roles and need to be alert to the potential for conflicts 

of interest which may arise between the roles. Where such conflicts are likely, 
members may wish to seek the advice of senior colleagues, the relevant senior 
officer(s), including the Monitoring Officer. 

 
3.2.  Collectively, members are the ultimate policy-makers determining the core values 

of the Council and approving the authority’s policy framework, strategic plans and 
budget. 

 
3.3.  Members represent the community, act as community leaders and promote the 

social, economic and environmental well-being of the community often in 
partnership with other agencies. 

 
3.4.  Every elected member represents the interests of, and is an advocate for, their ward 

and individual constituents.  Members represent the Council in their ward, respond 
to the concerns of constituents, meet with partner agencies, and often serves on 
local bodies. 

 



 

 

 

 

3.5.  Some members have roles relating to their position as members of the Executive, 
Overview and Scrutiny committees or other committees and subcommittees of the 
Council. 

 
3.6.  Members of the Executive can have individual delegated powers. They may 

determine matters within their portfolios, but implementation of their decisions is the 
responsibility of officers. 

 
3.7.  Members serving on Overview and Scrutiny committees monitor the effectiveness 

of the Council’s policies and services, develop policy proposals and examine 
community issues. They also monitor local health service provision. 

 
3.8.  Members who serve on other committees and sub-committees collectively have 

delegated responsibilities, e.g. deciding quasi-judicial matters which by law are 
excluded from the remit of the Executive. 

 
3.9.  Some members may be appointed to represent the Council on local, regional or 

national bodies. 
 
3.10.  As politicians, members may express the values and aspirations of the party political 

groups to which they belong, recognising that in their role as members they have a 
duty always to act in the public interest. 

 
3.11.  Members are not authorised to instruct officers other than: 
 

• through the formal decision-making process; 

• to request the provision of consumable resources provided by the Council 
for members’ use;  where staff have been specifically allocated to give 
support to a member or group of members; and 

• in the case of political assistants. 
 
3.12.  Members are not authorised to initiate or certify financial transactions, or to enter 

into a contract on behalf of the Council. 
 
3.13.  Members must avoid taking actions which are unlawful, financially improper or likely 

to amount to maladministration.  Members have an obligation under their Code of 
Conduct to have regard, when reaching decisions, to any advice provided by the 
Monitoring Officer or the Chief Finance Officer. 

 
3.14.  Members must respect the impartiality of officers and do nothing to compromise it, 

e.g. by insisting that an officer change their professional advice. 
 
3.15.  Members have a duty under their code of conduct:  

• to promote equality by not discriminating unlawfully against any person;  
and; 
• to treat others with respect. 

 
3.16.  Under the code, a member must not when acting as a member or in any other 

capacity: 
 

• bring the Council or their position as a member into disrepute, or 
• use their position as a member improperly to gain an advantage or  
   disadvantage for themself or any other person. 

 
 

4. The role of officers 



 

 

 

 

 
4.1.  Officers are responsible for giving advice to members to enable them to fulfil their 

roles. In doing so, officers will take into account all available relevant factors. 
 
4.2.  Under the direction and control of the Council (including, as appropriate, the 

Executive, committees and sub-committees), officers manage and provide the 
Council’s services within the framework of responsibilities delegated to them.  This 
includes the effective management of employees and operational issues.  

 
4.3.  Officers have a duty to implement decisions of the Council, the Executive, 

committees and sub-committees which are lawful, and which have been properly 
approved in accordance with the requirements of the law and the Council’s 
constitution, and duly minuted. 

 
4.4. Officers have a contractual and legal duty to be impartial. They must not allow their 

professional judgement and advice to be influenced by their own personal views. 
 
4.5.  Officers must assist and advise all parts of the Council. They must always act to the 

best of their abilities in the best interests of the authority as expressed in the 
Council’s formal decisions. 

 
4.6.  Officers must be alert to issues which are, or are likely to be, contentious or politically 

sensitive, and be aware of the implications for members, the media or other sections 
of the public. 

 
4.7.  Officers have the right not to support members in any role other than that of member, 

and not to engage in actions incompatible with this protocol. In particular, there is a 
statutory limitation on officers’ involvement in political activities. 

 
5. The relationship between members and officers: general 
 
5.1.  The conduct of members and officers should be such as to instil mutual confidence 

and trust. 
 
5.2.  The key elements are a recognition of and a respect for each other’s roles and 

responsibilities. These should be reflected in the behaviour and attitude of each to 
the other, both publicly and privately. 

 
5.3.  Informal and collaborative two-way contact between members and officers is 

encouraged.  But personal familiarity can damage the relationship, as might a family 
or business connection. 

 
5.4.  Members and officers should inform the Head of Paid Service or the Monitoring 

Officer of any relationship which might be seen as unduly influencing their work in 
their respective roles. 

 
5.5.  It is not enough to avoid actual impropriety. Members and officers should always be 

open about their relationships to avoid any reason for suspicion and any appearance 
of improper conduct.  

 
5.6.  Where a personal relationship has been disclosed, those concerned should avoid a 

situation where conflict could be perceived. Specifically, a member should not sit on 
a body or participate in any decision which directly affects the officer on a personal 
basis. 

 
5.7.  Officers serve the Council as a whole. They have a duty to implement the properly 

authorised decisions of the Council. 



 

 

 

 

  
5.8.  With the exception of political assistants, officers work to the instructions of their 

senior officers, not individual members. It follows that, whilst such officers will always 
seek to assist a member, they must not be asked to exceed the bounds of authority 
they have been given by their managers. Except when the purpose of an enquiry is 
personal or confidential, members should direct their requests through the 
Members’ One Stop service. 

 
5.9.  Officers will do their best to give timely responses to members’ enquiries.  However, 

officers should not have unreasonable requests placed on them.  Their work 
priorities are set and managed by senior managers. Members must avoid disrupting 
officers’ work by imposing their own priorities. 

 
5.10.  Officers will endeavour to give timely responses to enquiries from Members. 
 
5.11.  An officer shall not discuss with a member personal matters concerning themselves 

or another individual employee. This does not prevent an officer raising on a 
personal basis, and in their own time, a matter with their ward member. 

 
5.12.  Members and officers should respect each other’s free (i.e. non-Council) time. 
 
5.13 Officers within the scope of any review must not canvass or otherwise seek the 

support of any Member in relation to that review, or their or their colleagues’ 
personal circumstances.  Officers canvassing Members may be subject to 
disciplinary proceedings under the Council’s Disciplinary Policy.  Members 
approached by officers in these circumstances should refer the approach to the 
Monitoring Officer. 

 
6. The Council as employer 
 
6.1.  Officers are employed by the Council as a whole. 
 
6.2. Members’ roles are limited to: 

 
 the appointment of specified senior posts; 
 the appointment of political assistants;  
 hearing and determining appeals; and 
 disciplining statutory designated officers 

 
6.3.  Members shall not act outside these roles. 

 
6.4.  If participating in the appointment of officers, members should: 

 

• remember that the sole criterion is merit (other than in the case of  
 political assistants where political consideration may apply), 

• never canvass support for a particular candidate, 

• not take part where one of the candidates is a close friend or relative, 

• not be influenced by personal preferences, and not favour a candidate  
 by giving them information not available to the other candidates 

 
6.5.  A member should not sit on an appeal hearing if the appellant is a friend, a relative, 

or an officer with whom the member has had a working relationship. 
 
7. Elected Mayor and officers 
 



 

 

 

 

7.1.  Officers will respect the position of Elected Mayor and provide appropriate support. 
 

8. Executive members and officers 
 
8.1.  Executive members will take decisions in accordance with the constitution and will 

not otherwise direct staff.  Senior officers will be responsible for instructing staff to 
implement the Executive’s decisions. 

 
8.2.  In addition to individual members of the Executive, senior officers (including the 

Monitoring Officer and the Chief Finance Officer) have the right to submit papers to 
the Executive as a whole or to individual Executive members for consideration. 

 
8.3.  Senior officers and Executive members shall agree mutually convenient methods of 

regular contact.  Before taking any formal decisions, the Executive will seek 
appropriate professional advice including that of the Monitoring Officer and Chief 
Finance Officer, and will not direct officers in the framing of recommendations. 

 
8.4.  Before any formal decisions with a financial implication are taken by the Executive, 

the Chief Finance Officer and the senior officer(s) for the service(s) concerned must 
be consulted.  This is to ensure that those officers who are budget holders: 

 
•  are aware of the proposed decision, 
•  have the opportunity to offer advice, and 
•  are subsequently able properly to authorise the financial transactions 

needed to implement decisions. 
 

8.5.  An individual Executive member who is minded to write or commission a report or 
to make a decision about a matter within their portfolio must ensure that those other 
members and officers who need to know of the matter are so informed. There is a 
particular requirement to involve other Executive members on cross-cutting issues. 

 
8.6.  Executive members when making decisions (whether collectively or individually) 

must state the reasons for those decisions. The written record of the decisions must 
include the reasons. 

 
8.7.  Officers taking decisions under their delegated powers must consider the 

advisability of informing the relevant Executive member(s) of their intentions in 
advance when the matter to which the decisions relates is likely to be sensitive or 
contentious, or has wider policy implications. 

 
9. Overview and scrutiny members and officers 
 
9.1.  Chairs and other leading overview and scrutiny members shall maintain regular 

contact with the officer(s) providing the principal support to the overview and scrutiny 
function.  In consultation with Chairs, it shall be the responsibility of the latter to 
ensure that those who need to know of matters being considered or for possible 
future consideration are so informed. 

 
9.2.  An Overview and Scrutiny committee or its Chair acting on its behalf may require 

officers to attend overview and scrutiny meetings.  Members should not normally 
expect junior officers to give evidence. All requests should be made to senior officers 
in the first instance. 

 
9.3.  When making requests for officer attendance, Overview and Scrutiny Members shall 

have regard to the workload of officers. 
 



 

 

 

 

9.4.  It is recognised that officers required to appear before an Overview and Scrutiny 
committee may often be those who have advised the Executive or another part of 
the Council on the matter under investigation.  In these circumstances, an officer 
may have a conflict of interest.  Both members and officers need to consider the 
severity of the conflict.  If deemed appropriate, research and advice may be sought 
elsewhere – in the first instance from the Council’s Scrutiny support team. 

 
9.5.  Subject to 72 above, officers should be prepared to justify advice given to the 

Council, the Executive, or other committees and sub-committees even when the 
advice was not accepted. 

 
9.6.  Officers must also be prepared to justify decisions they have taken under delegated 

powers. 
 
9.7.  In giving evidence, officers must not be asked to give political views. 
 
9.8.  Officers should respect members in the way they respond to members’ questions. 
 
9.9.  Members should not question officers in a way which could be interpreted as 

harassment.  Neither should they ask about matters of a disciplinary nature. 
 
9.10.  Overview and Scrutiny proceedings must not be used to question the capability or 

competence of officers.  Chairs and members need to make a distinction between 
reviewing the policies and performance of the Council and its services, and 
appraising the personal performance of staff.  The latter is not an Overview and 
Scrutiny function. 

 
9.11.  In exercising the right to ‘call-in’ a decision of the Executive, members must seek 

officer advice if they consider the decision is contrary to the Council’s approved 
plans, policies or frameworks, or is unlawful. 

 
10. Members of other committees or sub-committees and officers 
 
10.1.  The appropriate senior officers will offer to arrange regular informal meetings with 

Chairs, vice-chairs, and spokespersons of committees and subcommittees. 
 
10.2.  Senior officers (including the Monitoring Officer and the Chief Finance Officer) have 

the right to present reports and give advice to committees and sub-committees. 
 
10.3.  Members of a committee or sub-committee shall take decisions within the remit of 

that committee or sub-committee, and will not otherwise instruct officers to act. 
 
10.4.  At some committee or sub-committee meetings, a resolution may be passed which 

authorises a named officer to take action between meetings in consultation with the 
Chair.  In these circumstances it is the officer, not the Chair, who takes the action 
and is responsible for it.  A Chair has no legal power to take decisions on behalf of 
a committee or sub-committee, neither should they apply inappropriate pressure on 
the officer. 

 
 
11. Party groups and officers (excluding political assistants) 
 
11.1.  Senior officers may properly be asked to contribute to deliberations of matters 

concerning Council business by party groups. 
 



 

 

 

 

11.2.  Officers have the right to refuse such requests, and will normally not attend a 
meeting of a party group where some of those attending are not members of the 
Council. 

 
11.3.  Officer support will not extend beyond providing factual information or professional 

advice in relation to matters of Council business.  Officers must not be involved in 
advising on matters of party business, and therefore should not be expected to be 
present at meetings or parts of meetings when such matters are to be discussed. 

 
11.4. Party group meetings are not empowered to make decisions on behalf of the 

Council, and conclusions reached at such meetings do not rank as formal decisions.  
The presence of an officer confers no formal status on such meetings in terms of 
Council business and must not be interpreted as doing so. Where officers provide 
factual information and advice to a party group in relation to a matter of Council 
business, this is not a substitute for providing all the necessary information and 
advice when the matter in question is formally considered by the relevant part of the 
Council. 

 
11.5.  It must not be assumed that an officer is supportive of a particular policy or view 

considered at a party group meeting simply because they have attended or provided 
information to the meeting. 

 
11.6.  Officers will respect the confidentiality of any party group discussions at which they 

are present and, unless requested to do so by that party group, will not relay the 
content of such discussions to another party group or to any other members.  This 
shall not prevent an officer providing feedback to other senior officers on a need-to-
know basis. 

 
11.7.  In their dealings with party groups, officers must treat each group in a fair and even-

handed manner. 
 
11.8.  Members must not do anything which compromises or is likely to compromise 

officers’ impartiality. 
 
11.9.  The duration of an officer’s attendance at a party group meeting will be at the 

discretion of the group, but an officer may leave at any time if they feel it is no longer 
appropriate to be there. 

 
11.10.  An officer accepting an invitation to the meeting of one party group shall not decline 

an invitation to advise another group about the same matter. They must give 
substantially the same advice to each. 

 
11.11.  An officer who is not a senior officer shall not be invited to attend a party group 

meeting, but a senior officer may nominate another officer to attend on their behalf. 
 
11.12. An officer should be given the opportunity of verifying comments and advice 

attributed to them in any written record of a party group meeting. 
 
11.13.  No member will refer in public or at meetings of the Council to advice or information 

given by officers to a party group meeting. 
 
11.14. At party group meetings where some of those present are not members of the 

Council, care must be taken not to divulge confidential information relating to 
Council business. Persons who are not members are not bound by the Members’ 
Code of Conduct. They do not have the same rights to Council information as 
members. 

 



 

 

 

 

11.15.  Any particular cases of difficulty or uncertainty in relation to this part of the protocol 
should be raised with the Head of Paid Service or the Monitoring Officer, and the 
relevant party group leader. 

 
12. Political assistants 
 
12.1.  These officers have been appointed by the Council exclusively to provide support 

to each of the party groups. Their function is to assist the interests and work of the 
group to which they have been assigned. This is in contrast to all other staff whose 
duty is to serve the Council as a whole. 

 
12.2.  Political assistants will be treated in accordance with and expected to observe all 

codes, policies and practices relating to the Council’s staff. This includes the 
courtesy and consideration which the Council expects its officers to show to one 
another. 

 
12.3.  Except for their immediate secretarial and clerical support, the assistants will have 

no line management responsibility or power of direction over other staff.  Similarly, 
notwithstanding their role as political assistant to a party group, members will have 
no line management responsibility over political assistants in relation to their 
conditions of employment or personnel issues, but may assign day-to-day work 
tasks. 

 
12.4.  Political assistants are not authorised to comment publicly on any matter, or to 

commit the Council to any particular course of action, but can  act as a conduit on 
behalf of the party group to which they have been assigned, providing that any public 
statement is attributed to a member of that party group. 

 
1.5. The level of access to Council documents and information shall be that enjoyed by 

members. 
 

1.6. A maximum of up to 37 hours support for up to 3 FTE posts will be allowed for the 
Political Assistant support for the three largest groups that qualify for a Political 
Assistant, subject to the requisite 10% membership, in accordance with the Act.  
 

13. Local members and officers 
 
13.1.  To enable them to carry out their ward role effectively, members need to be fully 

informed about matters affecting their ward.  Senior officers must ensure that all 
relevant staff are aware of the need to keep local members informed, thus allowing 
members to contribute to the decision making process and develop their 
representative role. 

 
1.2. This need is particularly important: 

 
•  during the formative stages of policy development, where practicable, 
•  in relation to significant or sensitive operational matters, 
•  whenever any form of public consultation exercise is undertaken, 
•  during an Overview and Scrutiny investigation. 

 
13.3.  Issues may affect a single ward.  Where they have a wider impact, a number of local 

members will need to be kept informed. 
 
13.4.  Whenever a public meeting is organised by the Council to consider a local issue, all 

the members representing the wards affected should be invited to attend the 
meeting as a matter of course. 

 



 

 

 

 

13.5.  If a local member intends to arrange a public meeting on a matter concerning some 
aspect of the Council’s work, they should inform the relevant officer.  Provided the 
meeting has not been arranged on a party political basis: 

 
•  an officer may attend but is not obliged to do so, and 
•  the meeting may be held in Council-owned premises. 

 
13.6.  No such meetings should be arranged or held in the immediate run-up to Council 

elections. 
 
13.7.  Whilst support for members’ ward work is legitimate, care should be taken if staff 

are asked to accompany members to ward surgeries. In such circumstances: 
 

•  the surgeries must be open to the general public, and 
•  officers should not be requested to accompany members to surgeries held 

in the offices or premises of political parties. 
 

13.8.  Officers must never be asked to attend ward or constituency political party meetings. 
 
13.9.  It is acknowledged that some Council staff (e.g. those providing dedicated support 

to members) may receive and handle messages for members on topics unrelated 
to the Council.  Whilst these will often concern, for example, diary management, 
care should be taken to avoid Council resources being used for private or party 
political purposes. 

 
13.10.  In seeking to deal with constituents’ queries or concerns, members should not seek 

to jump the queue but should respect the Council’s procedures. Officers have many 
pressures on their time.  They may not be able to carry out the work required by 
members in the requested timescale, and may need to seek instructions from their 
managers. 

 
14. Members’ access to documents and information 
 
14.1.  This part of the protocol should be read in conjunction with the Access to Information 

Rules in the Council’s constitution. 
 
14.2.  Members may request such information, explanation and advice as they may 

reasonably need to assist them to discharge their roles as members. This may range 
from general information about some aspect of the Council’s services to specific 
information on behalf of a constituent. Where information is requested on behalf of 
a third party, it will only be provided if: 

 
•  it is in the public domain, and 
•  it is not barred by the Data Protection Act from being given. 

 
14.3.  Every member of the Executive, an Overview and Scrutiny committee, and/or any 

other committee or sub-committee has a right to inspect documents about the 
business of that Overview and Scrutiny committee, other committee or 
subcommittee or the Executive. 

 
14.4.  A member who is not a member of a specific Overview and Scrutiny committee, 

other committee or sub-committee, or the Executive may have access to any 
document of that specific part of the Council provided: 

 
•  they can demonstrate a reasonable need to see the documents in order to 

carry out their role as a member (the “need to know” principle), and 



 

 

 

 

•  the documents do not contain “confidential” or “exempt” information as 
defined by the law. 

 
14.5.  Disputes as to the validity of a member’s request to see a document on a need to 

know basis will be determined by the Monitoring Officer.  Officers should seek their 
advice if in any doubt about the reasonableness of a member’s request. 

 
14.6.  A member should obtain advice from the Monitoring Officer in circumstances where 

they wish to have access to documents or information: 
 

•  where to do so is likely to be in breach of the Data Protection Act; or 
•  where the subject matter is one in which they have a personal or prejudicial 

interest as defined in the Members’ Code of Conduct. 
 

14.7.  Information given to a member must only be used for the purpose for which it was 
requested. 

 
14.8.  It is an accepted convention that a member of one party group will not have a need 

to know and therefore a right to inspect a document which forms part of the internal 
workings of another party group. 

 
14.9.  Members and officers must not disclose information given to them in confidence 

without the consent of a person authorised to give it, or unless required by law to do 
so. 

 
14.10.  When requested to do so, officers will keep confidential from other members advice 

requested by a member. 
 
14.11.  Members and officers must not prevent another person from gaining access to 

information to which that person is entitled by law. 
 

15. Media relations 
 
15.1.  All formal relations with the media must be conducted in accordance with the 

Council’s agreed media protocol and the law on local authority publicity. 
 
15.2.  Press releases or statements made by officers must promote or give information on 

Council policy or services. They will be factual and consistent with Council policy. 
They cannot be used to promote a party group. 

 
15.3.  Officers will keep relevant members informed of media interest in the Council’s 

activities, especially regarding strategic or contentious matters. 
 
15.4.  Before responding to enquiries from the media, officers shall ensure they are 

authorised to do so, and follow the media protocol. 
 
15.5.  Likewise, officers will inform the Council’s press office [or similar] of issues likely to 

be of media interest, since that unit is the media’s first point of contact. 
 
15.6.  If a member is contacted by, or contacts, the media on an issue, they should: 

 
•  indicate in what capacity they are speaking (e.g. as ward member, in a 

personal capacity, as an Executive member, on behalf of the Council, or on 
behalf of a party group); 

•  be sure of what they want to say or not to say; 



 

 

 

 

•  if necessary, and always when they would like a press release to be issued, 
seek assistance from the Council’s press office and/or relevant senior 
officer, except in relation to a statement which is party political in nature; 

•  consider the likely consequences for the Council of their statement (e.g. 
commitment to a particular course of action, image, allegations of jumping 
to conclusions); 

•  never give a commitment in relation to matters which may be subject to 
claims from third parties and/or are likely to be an insurance matter; 

•  consider whether to consult other relevant members; and 
•  take particular care in what they say in the run-up to local or national 

elections to avoid giving the impression of electioneering, unless they have 
been contacted as an election candidate or political party activist. 

 
15.7  In respect of officer participation in radio and television programmes, the following 

applies: 
 

(a) That all invitations to participate in media programmes, which may be of a 
general nature, be approved by the relevant LMT member. 

(b) That all officers who may be involved in such programmes receive 
appropriate media training. 

(c) That if necessary, clarity be sought from the radio or television station 
concerned on what areas are to be covered by the programme in question. 

(d) That if in advance it is known that the programme may cover controversial 
issues, the attendance by the officer be re-evaluated. 

 
16. Correspondence 
 
16.1.  Where correspondence has been marked “Private and Confidential” or “Not for 

Circulation” this should always be respected, and such correspondence should not 
be copied or forwarded to other people unless the original author consents.  This 
applies especially to e-mails.   

 
16.1A  Where the requirements of 16.1 are knowingly disregarded, then the person failing 

to observe these requirements will be notified in advance that in future the ‘Prevent 
Copy’ facility will be used for e-mails that are private and confidential, or where the 
author does not intend them to be forwarded or otherwise circulated to other people.  
The ‘Prevent Copy’ facility should not be used as a matter of course for e-mails that 
are not “Private and Confidential” or “Not for Circulation”.’ 

 
16.2.  Official letters written on behalf of the Council should normally be in the name of the 

relevant officer.  However, the Elected Mayor and Executive members may initiate 
correspondence on behalf of the Council in their own names.   

 
16.3.  It may be appropriate in some circumstances (e.g. representations to a Government 

Minister) for letters to appear in the name of a Chair of Committee. 
 
16.4.  Letters which create legally enforceable obligations or which give instructions on 

behalf of the Council should never be sent in the name of a member, including the 
Elected Mayor. 

 
16.5.  When writing in an individual capacity as a ward member, a member must make 

clear that fact. 
 
17. Access to premises 
 
17.1.  Officers have the right to enter Council land and premises to carry out their work.  

Some officers have the legal power to enter property in the ownership of others. 



 

 

 

 

 
17.2.  Members have a right to reasonable access to Council land and premises to enable 

them to fulfil their Council duties. 
 
17.3.  When making visits as individual members, members should: 

 
•  whenever practicable, notify and make advance arrangements with the 

appropriate manager or officer in charge; 
•  comply with health and safety, security and other workplace rules; 
•  not interfere with the services or activities being provided at the time of the 

visit; 
•  if outside their own ward, notify the ward member(s) beforehand; and 
•  take special care at schools and establishments serving vulnerable sections 

of society to avoid giving any impression of improper or inappropriate 
behaviour. 

 
17.4  Members must have regard to, and act in accordance with, the Council’s Protocol 

Relating to the Residents of Other Wards. 
 

18. Use of Council resources 
 
18.1.  The Council provides all members with services such as typing, printing and 

photocopying, and goods such as stationery and computer equipment, to assist 
them in discharging their roles as members of the Council. These goods and 
services are paid for from the public purse.  They should not be used for private 
purposes or in connection with party political or campaigning activities. 

 
18.2.  Members should ensure they understand and comply with the Council’s own rules 

about the use of such resources, particularly:  
 

•  where facilities are provided in members’ homes at the Council’s expense; 
•  in relation to any locally-agreed arrangements e.g. payment for private 

photocopying; and 
•  regarding ICT security. 

 
18.3.  Members should not put pressure on staff to provide resources or support which 

officers are not permitted to give. Examples are: 
 

•  business which is solely to do with a political party; 
•  work in connection with a ward or constituency party political meeting; 
•  electioneering; 
•  work associated with an event attended by a member in a capacity other 

than as a member of the Council; 
•  private personal correspondence; 
•  work in connection with another body or organisation where a member’s 

involvement is other than as a member of the Council; and 
•  support to a member in their capacity as a councillor of another local 

authority. 
 

19. Interpretation, complaints and allegations of breaches 
 
19.1.  This part of the protocol should be read in conjunction with any “whistleblowing” 

policy the Council may have. 
 
19.2.  Members or officers with questions about the implementation or interpretation of any 

part of this protocol should seek the guidance of the Monitoring Officer. 
 



 

 

 

 

19.3.  A member who is unhappy about the actions taken by, or conduct of, an officer 
should: 

 
•  avoid personal attacks on, or abuse of, the officer at all times, 
•  ensure that any criticism is well founded and constructive, 
•  never make a criticism in public, and 
•  take up the concern with the officer privately. 

 
19.4.  If direct discussion with the officer is inappropriate (e.g. because of the seriousness 

of the concern) or fails to resolve the matter, the member should raise the issue with 
the officer’s manager, or the relevant senior officer. 

 
19.5  A serious breach of this protocol by an officer may lead to an investigation under 

the Council’s disciplinary procedure. 
 
19.6.  An officer who believes a member may have acted other than in accordance with 

this protocol should raise their concern with the Monitoring Officer.  The Monitoring 
Officer will consider how the complaint or allegation should be dealt with. At a minor 
level, this may be no more than informally referring the matter to the leader of the 
relevant party group. More serious complaints may involve alleged breaches of the 
Members’ Code of Conduct, and may be referred to the Standards Hearings Sub-
committee. 

 
20. Breaches of the Member/Officer Protocol 
 
20.1 If, following a complaint (either in relation to the Councillors’ Code of Conduct or in 

relation to this protocol) it appears to the Monitoring Officer that a member has 
breached this protocol, that breach may be investigated by the Monitoring Officer 
as if it were a breach of the Councillors’ Code of Conduct and, if proven, will be dealt 
with by the Monitoring Officer in accordance with the procedure for Code of Conduct 
complaints.   

 
20.2 If, following a complaint (either in relation to the Officers’ Code of Conduct or in 

relation to this protocol) it appears to the Monitoring Officer that an officer has 
breached this protocol, the Monitoring Officer will refer details of that breach to the 
officer’s line manager for consideration under the Council’s disciplinary policies.  An 
appeal from such a disciplinary matter will fall to the Council’s Staff Appeals 
Committee. 

 
20.3 If, following a complaint (either in relation to the Officers’ Code of Conduct or in 

relation to this protocol) it appears to the Monitoring Officer that a Senior officer has 
breached this protocol, the Monitoring Officer will refer details of that breach to the 
Chief Officer Appointments Committee for consideration under the Council’s 
disciplinary policies.  An appeal from such a disciplinary matter will fall to the 
Council’s Staff Appeals Committee.  

 
 
 
 



 

 

 

 

FILMING OF COUNCIL MEETINGS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

Filming of Public Meetings 

Code of Conduct 

The Council is committed to being open and transparent particularly in relation to the way 
it conducts business at those meetings which are open to the public.   

As part of this approach this Code of Conduct provides guidance on the filming, 
photographing and/or making an audio recording of proceedings at meetings of the Council, 
Executive, Committees and Sub-Committees.   
 
As a means to assist with this, the Council will itself film the proceedings of Council meetings 
and, where it is feasible and practical to do so, other meetings which are open to the public. 
It is intended to make the footage available for public viewing via the Council website. 

In accordance with pending legislation, members of the public and media are to be allowed 
to film, photograph and/or make audio recordings at public meetings held by the Council 
from 2 July 2014 onwards.  

As a means to assist this, the Council has adopted the following guidelines, which are based 
on common courtesy and respect: 

1. that, subject to the provisions in paragraph 2 below, all members of the public 
 remain seated during the proceedings of the meeting; 

2. as some members of the public may prefer not to be filmed, they should sit or 
 stand to the rear of the public area; 

3. those wishing to film must show appropriate respect for the wishes of the  public 
who do not want to be filmed; 

4. that in seeking to film, photograph or make an audio recording, the conduct of the 
meeting is not disturbed;   

5. if it is agreed at the meeting to pass a motion to exclude the press and public 
because confidential and/or or exempt information, as defined by the Local 
Government Act 1972, is likely to be disclosed, members of the public will be asked 
to leave the meeting and no filming, photography and/or audio recordings can then 
take place;  

6. that without the express consent of their parents/guardians, the filming of any 
 children who might be in attendance is strictly prohibited; 

7. whilst not a requirement, it would be helpful for anyone intending to film, or wishing 
to discuss any special requirements, to contact the Members’ Office in advance of 
a meeting to seek advice, guidance and help. 

As indicated at point 5 above, there are some limited circumstances, related to items 
containing either confidential or exempt information, when the filming of public meetings is 
prohibited.  Whilst it is considered that such items will be infrequent, when such matters do 
arise, the Chair of the meeting will be responsible for providing guidance and advice. 

If for whatever reason someone refuses to stop recording, taking photographs or making 
an audio recording when requested to do so, the Chair will ask the person to leave the 



 

 

 

 

meeting. If they refuse to do so then the Chair may adjourn the meeting or make other 
appropriate arrangements for the meeting to continue without disruption. These will be in 
line with disorderly conduct procedures set out in the Council’s Constitution.  

 

NOTES 

(1)  There is a presumption that Members and Officers give their consent to be filmed 
and for images to be webcast, unless a specific request is made to the Monitoring 
Officer for an exception to be made in advance of the meeting. The Monitoring 
Officer will take a view on a case-by-case basis on whether there is sufficient 
justification for making an exemption. 

(2)  On each agenda and on signs to be displayed inside and outside the meeting room 
there will be the following notice: 

Please note: this meeting may be filmed for live or subsequent broadcast via the 
Council’s internet site. 

You should be aware that the Council is a Data Controller under the Data Protection 
Act. Data collected during this webcast will be retained in accordance with the 
Council’s published policy. 

Therefore by entering the meeting room, you are consenting to being filmed and to 
the possible use of those images and sound recordings for webcasting and/or 
training purposes.  

 

 

 
 
  



 

 

 

 

GROUP LEADER ROLE PROFILE 
 
 

Middlesbrough Council (‘the Council’) has an Elected Mayor and 46 Elected 
Members.   

 
Middlesbrough Council’s political composition is made up of 21 Labour Members, 
3 Conservative Members, 10 Middlesbrough Independent Councillors Association 
Members, 9 Middlesbrough Independent Group Members and 3 Independent 
Members. 

 
The Elected mayor is the first citizen of the town, however the Council recognises 
the key leadership role played by the leaders of all political groups on the Council 
and the importance of their commitment to cross-party working. 

 
Role and Responsibilities 

 
1. To provide the leadership of a political group providing formal effective, 

positive and constructive challenge to the Council’s Mayor, majority party, 
and opposition, including the scrutiny of the political administration and 
policies of the Council. 

 
2. When in opposition, to provide plausible checks and balances, challenges 

and alternatives to the ruling political group. 
 

3. Liaise with other local and regional representatives as appropriate. 
 

4. Monitor the performance of the Council against its budget, policy and 
performance plan 

 
5. Notwithstanding political differences, promote Middlesbrough as a place 

and Middlesbrough Council, encouraging group members to act in a similar 
manner. 

 
6. Canvass a range of views within the group in the formulation of policy 

 
7. Act as principal political spokesperson for the political group. 

 
8. Advise the Mayor of the group’s position on issues and present alternative 

suggestions regarding policy/procedure. 
 

9. Represent the views of the group in relation to any matter on which council 
officers seek consultation and guidance. 

 
10. Encourage the highest standards of conduct by members of the group and 

promote compliance with the Members Code of Conduct. 
 

11. Ensure the Monitoring Officer /Head of Democratic Services are advised of 
the wishes of the group in relation any amendments to group membership, 
nominations to serve on Committees or working groups, outside bodies and 
to advise of substitutes etc. 

 



 

 

 

 

12. Allocate other responsibilities to group members as appropriate. 
 

13. Represent the group on relevant formal and informal working groups. 
 

14. Assist in ensuring appropriate levels of attendance are maintained by group 
members. 

 
15. Promote effective communication between group members, other political 

groups and officers and ensure that communications are conducted in a 
courteous and respectful manner. 

 
16. Establish and maintain effective working relationships with Chief Officers 

and other senior officers and to meet them regularly in order to keep fully 
appraised of relevant service issues. 

 
17. Encourage a culture of learning and development among members, 

including the active participation of group members in briefings, seminars 
and other learning and development processes. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


