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1 Introduction

This section provides a summary of the Constitution and explains how the
Council operates. It summarises the main provisions of this Constitution and
the detailed provisions in relation to a particular Council function should always
be referred to.

Capitalised words used in this section 1 (and throughout the Constitution) are
defined in section 2.2.

1.1 What is the Constitution?

1.1.1  The Constitution sets out how the Council operates, how decisions are
made, and the procedures which are followed to ensure that these are
efficient, transparent and accountable to local people. Some of these
processes are required by law, while others are a matter for the Council to
determine. The Constitution is generally adopted, and amended, by the Full
Council.

1.1.2  The Constitution is divided into sections which, where possible, group
relevant rules and procedures governing the Council’s business together,
cross referencing as appropriate to reduce duplication.

1.2 How does the Council operate?

Thizdocument was classifisd s OFFICIAL
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Figure 1: Democratic Structure of the Council
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The Council is composed of an elected Mayor and 46 Councillors. The Full
Council decides the Council’s overall policies and Budget each year (see
further the Budget and Policy Procedure Rules at Section 15 of this
Constitution). It also appoints various Committees to undertake functions it
delegates to them. It operates in accordance with the Council Procedure
Rules set out at paragraph 4.8 of this Constitution.

The Mayor is directly elected by the electors of the Borough, normally for four
years. The Mayoral election is held on the same day that Councillors are
elected to represent each of the Wards within the Borough. This usually takes
place on the first Thursday in May every 4 years. The last election was in
2023.

The Mayor and the Councillors are collectively known as “Members” of the
Council. Members agree to follow a Code of Conduct (see paragraph 8.9 of
this Constitution) to ensure high standards in the way they undertake their
duties. The Council’s Standards Committee advises Members on the Code of
Conduct (see Section 8 of the Constitution) and ensures that they receive
training on its requirements. Members are required to adhere to the Code of
Conduct when fulfilling their duties.

The Mayor appoints an Executive of up to nine councillors, one of whom will
be appointed by the Mayor as the Deputy Mayor. The Executive works in
accordance with the provisions of Section 6 of this Constitution, which
includes the Executive Procedure Rules (see paragraph 6.17).

Council meetings are normally open to the public and operate in accordance
with the Council Procedure Rules and the Access to Information Procedure
Rules at Section 14 of this Constitution.

How are decisions made?

The Council’s Budget and Policy Framework is set by the Full Council in
accordance with the Budget and Policy Framework Rules set out in Section
15 of this Constitution. The Mayor and Executive may make proposals to
Council in relation to the Budget and other plans and strategies for adoption
by Council.

The Mayor is responsible for the Council’s main executive decision-making
powers and the overall delivery of Council services (see further Section 6 of
this Constitution). The Mayor decides the extent of the Executive’s decision
making role and has delegated to it most of the Council’s day-to-day
decisions.

The Executive is held to account by the Council’s scrutiny process (see
further Section 7 of this Constitution). The Executive should make decisions
in line with the Council’s overall budget and policies and any departure from
this needs to be approved by the Council.
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So far as possible, major decisions are published in the Executive’s Forward
Work Programme and made at meetings in accordance with the Access to
Information Procedure Rules at Section 14 of this Constitution.

What happens if the Council doesn’t agree with the Executive’s
proposals?

The Full Council has the option to suggest amendments to any Budget, plan
or strategy submitted by the Executive. The Executive can then consider the
Council’s input before re-submitting its proposal. The Executive’s proposal
will be accepted unless the Council votes for further amendments by a two-
thirds majority.

How are Council decisions scrutinised?

The Overview and Scrutiny Board and any sub-committees it appoints,
which are referred to as Scrutiny Panels, scrutinise decisions. The Board’s
reports and recommendations advise the Council and the Executive on
matters relating to policy, service delivery and the Budget.

The Overview and Scrutiny Board can “call-in” a decision made by the
Executive before it is implemented in accordance with the provisions of the
Overview and Scrutiny Procedure Rules set out in Section 7 of this
Constitution. The Overview and Scrutiny Board can then consider whether
the decision is appropriate and make recommendations to the Executive.

The Executive may also consult the Overview and Scrutiny Board on
forthcoming decisions and policy development.

What is the role of Officers?

Officers give advice, implement decisions, and manage the day-to-day
delivery of the Council’s services — see further Section 9 and Section 10
Part D of this Constitution. Some Officers have a specific duty to ensure that
the Council acts within the law and uses its resources wisely. Protocols
relating to the relationships between Officers, Councillors and the Mayor can
be found at Section 9 of the Constitution.

What are the Nolan Principles and when do they apply?

Everyone in public office, at all levels, who serve the public or deliver public
services, including ministers, civil servants, councillors and local authority
officers, should uphold the Seven Principles of Public Life.

These principles are commonly referred to as the ‘Nolan Principles’. They
are:

1. Selflessness

Holders of public office should act solely in terms of the public interest.


https://moderngov.middlesbrough.gov.uk/mgListPlans.aspx?RPId=1146&RD=0&bcr=1&$LO$=1
https://moderngov.middlesbrough.gov.uk/mgListPlans.aspx?RPId=1146&RD=0&bcr=1&$LO$=1
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Integrity

Holders of public office must avoid placing themselves under any
obligation to people or organisations that might try inappropriately to
influence them in their work. They should not act or take decisions in
order to gain financial or other material benefits for themselves, their
family, or their friends. They must disclose and resolve any interests
and relationships.

Objectivity

Holders of public office must act and take decisions impartially, fairly
and on merit, using the best evidence and without discrimination or bias.

Accountability

Holders of public office are accountable to the public for their decisions
and actions and must submit themselves to the scrutiny necessary to
ensure this.

Openness

Holders of public office should act and take decisions in an open and
transparent manner. Information should not be withheld from the public
unless there are clear and lawful reasons for so doing.

Honesty

Holders of public office should be truthful.

. Leadership

Holders of public office should exhibit these principles in their own
behaviour. They should actively promote and robustly support the
principles and be willing to challenge poor behaviour wherever it occurs.

What are the rights of citizens in relation to the Council?

Members of the public may:

(@)
(b)

(€)
(d)

(€)

vote at local elections if they are eligible and registered;

contact the Mayor or their local Councillor about any matter of concern
to them;

obtain a copy of this Constitution;

in accordance with the Council Procedure Rules (see paragraph 4.8.4)
ask questions to, and attend meetings of the Council and its
Committees except where, for example, personal or confidential
matters are being discussed,

petition to request a referendum on the form of Executive the Council
should adopt;
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(f)  find out, from the Executive’s Forward Work Programme, the Key
Decisions that are to be discussed by the Executive, or decided by the
Executive or Officers, and when;

(g) attend meetings of the Executive where Key Decisions are being
discussed or decided, except where, for example, personal or
confidential matters are being discussed,;

(h) in accordance with the Access to Information Procedure Rules
(Section 14), see reports and background papers, and any record of
decisions made by the Council, its Committees and the Executive,
except where they relate to personal or confidential information;

(i) complain to the Council about Council services, or any action or
inaction which concerns them, for the matter to be investigated under
the Council’s complaints processes;

() complain to the Local Government and Social Care Ombudsman if
they think the Council has not followed its procedures properly. They
should only do this after exhausting the Council’s complaint processes;

(k) complain to the Council’s Monitoring Officer if they have evidence that
a Councillor has not followed the Council’s Code of Conduct; and

()  inspect the Council’'s accounts and make their views on those
accounts known to the Council’s external auditor.

The rights listed above do not include additional rights members of the
public might have in relation to specific Services, for example, as a parent of
a school pupil or as a Council tenant.

The Council welcomes patrticipation by its citizens in its work. For further
information on your rights as a citizen, please contact either Democratic
Services at The Town Hall, Middlesbrough, TS1 9FX or by email to
councilguestions@middlesbrough.gov.uk and refer to the refer to the
Access to Information Procedure Rules at Section 14 of the Constitution.

Section 3 of the Constitution sets out citizens’ rights in more detail.

Reasonable Adjustments

The Council is mindful that some individuals need additional support to
engage with democratic processes, which can be complex. It will therefore
accommodate, as far as reasonably possible, adjustments in respect of the
application and interpretation of the Constitution.

Individuals can discuss potential reasonable adjustments by contacting the
Democratic Services team.

What are the timescales for involvement with local democracy?


mailto:councilquestions@middlesbrough.gov.uk
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Table 1 below summarises the most common timescales for democratic
processes to aid engagement. However, in the event of conflict, the
timescales provided within the relevant procedure rules of this Constitution

shall prevail.

Table 1: Local Democracy Engagement Timetable

Process Timescale Source
Notice of meeting 5 clear days before the meeting Access to
Information

Procedure Rules:

145

Member Questions
on notice

7 clear days before the meeting

CPR: 4.8.15(f)

Member Questions
without notice

None

CPR: 4.8.15(i)

Member Question
with Prior Indication

By 5.00 pm the day before the
meeting

CPR: 4.8.15(h)

Public Questions

7 clear days before the meeting

CPR: 4.8.15(b)

Petition

7 clear days before the meeting

CPR: 4.8.32

Motions on Notice

9 clear days before the meeting

CPR: 4.8.23(a)

Amendment to
Motion on Notice
with financial impact

3 clear days before the meeting

CPR 4.8.29(c)

Amendments to a
Motion on Notice

2 clear days before the meeting

CPR: 4.8.29(b)

Notification of
Substitution

24 hours before the meeting

CPR 4.8.40

10
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2 The Constitution

This section explains what the Constitution is for and how it is to be interpreted. It
also sets out the rules for how the Constitution is to be monitored and reviewed, how
it can be amended, how certain parts of it can be suspended, and how it is
published.

21 What is the purpose of the Constitution?

2.1.1 The Constitution sets out the rules and procedures under which the Council
operates and helps members of the public and other stakeholders
understand how the Council makes its decisions. It also acts as a guide for
the Mayor, Councillors and Officers in performing their roles. The
Constitution is adopted and amended by Full Council.

2.1.2  The Chair of the Council, in consultation with the Monitoring Officer, will
decide how this Constitution, and in particular the Council Procedure Rules,
shall be applied. The ruling of the Chair of the Council is final and shall not
be challenged at any meeting of the Council.

2.2 Meanings of key terms used in the Constitution

Where capitalised terms are used in this Constitution, they will have the
meanings set out below:

“Address / Principal the Council’s address for correspondence is:
Office” PO Box 500,

Middlesbrough

TS19FT

Council meetings will usually take place at
its ‘principal office’:

Town Hall,

Middlesbrough

TS1 9FX
“Annual Governance A key document supporting the governance
Statement / AGS” framework of the Council that is produced

each year following a review of the
governance arrangements. It is required to
be published as part of the Annual Accounts
each year.

11
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“‘Annual Meeting” the annual meeting of the Council that takes
place in March, April or May (or otherwise
within 21 days of the retirement of outgoing
Councillors following an election) and makes
decisions in relation to the running of the
Council for the Municipal Year.

“Award Criteria” The criteria by which a successful Quotation
or Tender is to be selected.

“Award Procedure” The procedure for awarding a contract or a
one off purchase.

H

“Background papers’ the papers used by a report author in
compiling a report for decision, which must
be available for 4 years to anyone wishing to

inspect them.

“Ballot” a secret vote requested by half the Members
present at a meeting.

“Best Value” the duty placed on the Council to obtain a
competitive price for goods, services and
works of appropriate quality, in line with
statutory duties?.

“‘Bidder” any person who asks or is invited to submit
a quotation or tender and / or a successful
supplier with whom the Council has or
intends to enter into a contract.

“Bond” an insurance policy. If the Bidder does not
do what is has promised under contract with
the Council, the Council can claim from the
insurer the sum of money specified in the
Bond (often 10% of the contract value). A
Bond is intended to protect the Council
against a level of cost arising from the
Contractor’s failure.

Local Government Act 1999

12
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“Borough”

“‘Budget”

“Budget Holder”

“Budget Meeting”

“Byelaws”

“Call-in”

“Capital Programme”

This document was classified as: OFFICIAL

the borough of Middlesbrough.

the overall annual revenue budget and
periodic capital budget approved by Full
Council.

The Budget includes the allocation of
financial resources to different Services and
projects, proposed contingency funds, the
Council Tax base, setting the Council Tax
and decisions relating to the control of the
Council’s borrowing requirement, its capital
expenditure and the setting of virement
limits.

The Budget is the first year of the Medium
Term Financial Strategy (MTFS’).

an Officer who has delegated responsibility
for an allocated budget, at either directorate,
sub-division of service, or cost centre level
in line with the Council’s chart of accounts.

an ordinary meeting of the Council with a
limited agenda to consider the budget and
ancillary matters, usually taking place in
February.

local laws made by the Council under an
enabling power contained in a public general
act or a local act requiring something to be
done — or not done — in a specified area?.

A mechanism which allows Overview and
Scrutiny to examine and challenge an
Executive decision before it is implemented.

Identifies agreed capital projects and their
cost over time; linked to the Capital
Strategy.

The Byelaws (Alternative Procedure) (England) Regulations 2016

13
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“Capital Strategy”

“Chair of the Council”

“Chief Financial Officer
/ Section 151 Officer”

“Chief Officer”

strategy required by CIPFA’s Prudential
Code to demonstrate how the Council’s
capital expenditure, capital financing and
treasury management activity contribute to
the provision of desired outcomes and take
account of stewardship, value for money,
prudence, sustainability and affordability.

the Councillor elected by the Full Council as
the Chair of the Council in accordance with
the Council Procedure Rules at Section 4 of
this Constitution.

the Officer responsible for the administration
of the Council’s financial affairs2.

The duties of the Chief Financial Officer, a
Statutory Chief Officer role, are set out at
Section 9 of this Constitution.

The Director of Finance and Transformation
has been designated as the Council’s Chief
Financial Officer.

Senior officers of the Council including the
Statutory Chief Officers and the following
non-statutory Chief Officers:

(a) a person for whom the Head of
Paid Service is directly responsible;

(b) a person who is required to report
directly, or is directly accountable,
to the Head of Paid Service for the
majority of their role; and

(c) any person who, as respects all or
most of the duties of his post, is
required to report directly or is
directly accountable to the local
authority themselves or any

Section 151 of the Local Government Act 1972

14
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“CIPFA”

“Clear / working days”

“Committee”

“Complainant”

“Confidential
information”

“Contracting Decision”

committee or sub-committee of the
authority.

the Chartered Institute of Public Finance and
Accounting — the professional accountancy
body which regulates public financial
management to improve public services and
ensure the responsible use of public funds.

full normal working days, excluding
weekends, public holidays, the date on
which notice of a meeting or decision is
given and the day of the meeting or decision
itself.

any committee of the Council, including
where relevant any sub-committee.

For the avoidance of doubt, reference to an
“Executive Committee” shall mean a
committee or sub-committee (as
appropriate) of the Executive.

A person who complains that a Member of
the Council has breached the Member Code
of Conduct (see section 8 of the
constitution).

Information either given to the Council by
the Government on terms which forbid its
public disclosure, or which cannot be
publicly disclosed by Court Order. See also
‘Exempt Information’ below.

Any of the following decisions:

composition of Approved Lists;
- withdrawal of Invitation to Tender;

- whom to invite to submit a Quotation or
Tender,

- shortlisting;
- Contract Award;
- Termination of a contract

15
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“Co-Opted Member”

“Corporate Landlord”

“Council”

“Councillor”

“Council Procedure
Rules”

“Council Tax”

“Delegation”

“Deputy Chief Officer”

“Directorate”
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The document setting out how the Council
operates, how decisions are made and the
procedures that have to be followed.

a person who is not a Councillor but who sits
on any Committee.

the Officer designated to act as the
Council’s landlord and fulfil its property
management functions in relation to Council-
owned land and buildings.

Middlesbrough Borough Council.

a person elected to the Council to represent
a Ward within the Borough, who is also a
Member.

For the avoidance of doubt, the Mayor is not
a Councillor but is a Member.

the procedural rules for running the non-
executive functions of Council as set out in
Section 4 of the Constitution apart from
where alternative rules apply.

a tax on domestic properties collected by
local authorities in Britain, based on the
estimated value of a property by value-
based bandings set by the Valuation Office
Agency (‘VOA’).

Formal authorisation for a committee,
executive portfolio holder, joint committee or
officer to take an action which is the ultimate
responsibility of the Council or the Mayor.

a person who, as respects all or most of the
duties of their post, is required to report
directly, or is directly accountable, to one or
more of the statutory or non-statutory chief
officers.

the group of services managed by a Director
/ Chief Officer.

16
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“Directorate Budget”

“E-tendering Portal”

“Executive”

“Executive Decision”

“Executive Function”

“Executive Member”

Local Government Act 2000
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the budget of a particular Directorate, which
forms part of the Revenue Budget and
Capital Programme, and may comprise one
or more sub divisions of service and cost
centres.

the Council’s electronic tendering system
used for publishing Invitations to Tender and
Invitations to Quote and for submission of
bids by bidders.

a group of at least two, but not more than
nine, Members selected by the Mayor to
exercise Executive* Functions and take the
most strategic decisions that are not made
by Full Council.

any decision made by the Executive to
exercise or refrain from exercising an
Executive Function, including any decision
made by an individual or Member Body to
which Executive Decision-making powers
have been delegated.

any function of the Council which is either
discharged by the Mayor or delegated by the
Mayor to the Executive, an Executive
Committee, an individual of the Executive,
an officer or another local authority.

For the avoidance of doubt:

- regulatory functions (including planning,
licensing and building control) are not
Executive Functions;

- Executive functions cannot be
undertaken by the Council.

a Councillor appointed by the Mayor as a
member of the Executive.

17
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“Executive Portfolio”

“Executive Procedure
Rules”

“Exempt information”

“External Audit’

“Financial Limits

Annex’

“Fixed Asset Register”

“Forward Work
Programme”

“Framework”

the particular area for which an Executive
Member is responsible, as designated by
the Mayor from time to time. See further
Section 6 (Executive) and Section 15
(Executive Scheme of Delegation) of the
Constitution.

the rules of procedure governing the
activities of the Executive, set out at Section
6 of this Constitution, apart from where
alternative rules apply.

Information falling into one of 7 categories
set out in Schedule 12A to the Local
Government Act 1972 (as amended) which
usually cannot be publicly disclosed. See
the Access to Information Procedure Rules
in Section 14 of the Constitution.

independent evaluation of the Council’s
financial statements and Value for Money
(‘VfM’) arrangements by a third party
“External Auditor”.

the document setting out the limits that apply
to certain financial decisions made by or on
behalf of the Council at section 12 of the
Constitution.

the register of fixed assets maintained by
the Council in accordance with paragraph
12.6.51 of the Constitution and which forms
the basis of the Council’s accounting for
capital purposes.

the document setting out the Executive Key
Decisions to be taken by during the period of
the forward work programme (Key Decisions
are set out in more detail in Section 6 of the
Constitution).

an agreement under which a long-term
relationship is established between local

18
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“Full Council”

“Functions”

“Governance Statutory
Chief Officer”

“Government
Procurement
Agreement”

“Group / Political
Group”

authorities (or other public sector bodies)
and approved bidders.

the body where all Councillors and the
Mayor act to exercise the non-executive
functions of the Council.

The activities carried out by a local authority
pursuant to their powers and duties, which
includes the power to do anything which is
calculated to facilitate, or is conducive or
incidental to, the exercise of a function.

The three senior officers designated by the
Council who together form a governance
golden triangle ensuring that the Council
operates lawfully and effectively. These
officers have additional statutory
employment protections as a result of the
vital nature of their responsibilities. They
are:

- Head of Paid Service;
- Monitoring Officer;
- Chief Finance Officer;

but see also Chief Officers and Statutory
Chief Officers.

the successor agreement to the General
Agreement on Trade and Tariffs. The main
signatories other than those in the European
Economic Area are: USA, Canada, Japan,
Israel, South Korea, Switzerland, Norway,
Aruba, Hong Kong, China, Liechtenstein and
Singapore.

a group of two or more Councillors, usually
but not necessarily from the same political
party, or who have some other common
interest, who form a group®.

Local Government (Committees and Political Groups) Regulations 1990
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“Group Leader”

“Group Whip”

“Head of Paid Service”

“Head of Service”

“Housing Land
Transfer”

“Independent Person
(Audit)”

“Independent Person
(Standards)”

“In-house Preferred
Test”

the leader of any formally constituted Group
within the Council.

a Councillor appointed by a political group to
ensure discipline amongst other members of
the same political group.

the most senior Officer, appointed by law,
who is responsible for the management and
operation of the Council. The duties of the
Head of Paid Service, a Statutory Chief
Officer Role, are set out at Section 9 of this
Constitution.

The Chief Executive has been designated
as the Council’s Head of Paid Service.

the head of a Service area within the
Council, usually a Deputy Chief Officer who
reports to a Director.

the approval or adoption of applications to
the Secretary of State for approval of a
programme of disposal of property or land in
certain circumstances.

a person, independent of the Council,
appointed to the Audit Committee. The
independent member does not carry voting
rights.

a person independent of the Council
appointed to advise the Council on
standards and conduct issues before it
makes a decision to dismiss a statutory
officer (see section 8 of the constitution).

the Council’s internal measure for
determining if the Council’s requirement
would be best delivered by an internal
mechanism, e.g., internal Service area or
Council owned company, rather than
through a competitive process.
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“Internal Audit”

“Joint Arrangements /
Committee”

“Key Decision”

“Key Decision
Threshold”

“Leadership
Management Team” or
“LMT”

“Local Choice
Functions”

“Low Value Contracts
Threshold”

“Mayor”

independent assurance in relation to the
Council’s risk management, governance and
internal controls; provided by the “Internal
Audit Service”.

an arrangement entered into by the Councll
with another local authority® or other public
or private sector body.

an executive decision which:

(@)  will incur expenditure or savings in
excess of the financial threshold set
out in the Financial Limits Annex or
more; or

(b)  will have a significant impact on two
or more Wards.

as defined in the Financial Limits Annex.

the senior management body for Officers,
which includes those Officers designated by
the Head of Paid Service as members of
LMT from time to time.

functions where the Council has the
authority to decide whether they are
Executive Functions or reserved to Full
Council as non-executive functions’.

the below threshold specified in Part 6 of the
Procurement Act 2023.

the person directly elected by the public to
lead the Council.

6 Under Section 101 of the Local Government Act 1972
7 The Local Authorities (Functions and Responsibilities) (England) Regulations 2000
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“Medium-Term
Financial Strategy /
Plan” or “MTFS/P”

“‘Member Body”

“Minimum Revenue
Position” or “MRP”

“Most Advantageous

Tender (M.A.T.))

“Motion”

“NEPRO Solution”
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the strategic financial framework, which sets
out the financial position and financial
sustainability of the Council over the
medium term, and which supports the
Council’s policy and decision-making.

The MTFS is a rolling 3 to 5-year plan,
which considers the financial climate at both
the local and national level together with
available resources and budgetary
pressures to set a medium-term financial
strategy focusing on both revenue
expenditure and capital expenditure.

any of the following:
- Full Council;
- the Executive;
- Overview and Scrutiny Board;
- Standards Committee;
- Corporate Affairs Committee
- Audit Committee; and
- Any other Committee of the Council.

For the avoidance of doubt, any reference to
a Committee shall include its sub-
committees.

The minimum annual revenue charge the
Council must set aside to repay the principal
of the debt.

Awaurd criteria defined in the Procurement
Act 2023.

A formal proposal put forward for debate or
decision which must be seconded by an
individual other than the proposer prior to
being considered.

a managed service solution from the North
East Procurement Organisation (‘NEPQO’)
that provides a cost-effective and compliant
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route for the procurement of professional
services by the public sector.

These are:

1.

The terms and conditions of employment
of a Bidder’s workers or the composition
of, arrangements for the promotion,
transfer or training of, or other
opportunities afforded to, their workforce;

Whether the terms on which Bidders
contract with their Sub-contractors
constitute, in the case of contracts with
individuals, contracts for the provision by
them as self employed persons of their
services only;

Any involvement of the business
activities or interests of Bidders with
irrelevant fields of Government policy;

The conduct of Bidders or their workers
in industrial disputes between them or
any involvement of the business
activities of Bidders in industrial disputes
between other persons;

The country or territory of origin of
supplies to, or the location in any country
or territory of the business activities or
interests of, Bidders;

Any political, industrial or sectarian
affiliations or interests of Bidders or their
directors, partners or employees

Financial support or lack of financial
support by Bidders for any institution to
or from which the Council gives or
withholds support;

Use or non-use by Bidders of technical
or professional services provided by the
authority under the Building Act 1984 or
the Building (Scotland) Act 1959.

any function which may only be exercised by
Full Council or by a Member Body (other
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“Officer / employee”

“Officer Scheme of
Delegation”

“Open and Competitive
Flexible Procedure”

“Opposition”

“Outside body”

“Overview and Scrutiny
Committee”

“Parent Company
Guarantee”

than the Executive), individual Member or

Officer. Some matters, such as approving

the budget and policy framework, can only
be decided by the Full Council.

a person appointed to or holding a paid
office of the council, or employed by the
Council.

the document which sets out the delegation
of powers to officers, including powers to
make decisions and spend money.

The Mayor decides the delegation of
executive functions to officers.

Full Council decides the delegation of non-
executive functions to officers.

a procurement process where any Bidder
may submit a Tender.

Councillors who are not members of the
largest political group.

the statutory bodies, charities, voluntary
organisations, partnership bodies, local
government associations, companies and
other external organisations to which the
Council appoints representatives.

scrutiny?® is a role carried out by councillors
who are not Executive members. Their role
includes developing policy, carrying out
reviews of Council and other local services
and holding the Executive to account for
their actions and decisions.

a contract which binds the parent company
of a subsidiary company as follows: If the
subsidiary company fails to do what it has
promised under a contract with the Council,

Part 1, Chapter 2 of the Local Government Act 2000
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“Parish Council”

“Policy Framework”

“Political balance”

“Politically restricted
post”

“Procurement and

Contract Rules”

“Proper Officer”

“Prudential Indicators”

“Public Sector Audit
Appointments / PSAA”

it can require the parent company to do so
instead.

a local council representing a local
community. The Parish Councils in the
Borough are Stainton and Thornton, and
Nunthorpe.

The plans and strategies which have to be
adopted by the Full Council, and in
accordance with which the Mayor, Executive
and committees have to operate.

the statutory provisions® determining how
seats on committees are allocated to
political groups. These rules do not apply to
the Executive or Executive Committees.

employees in politically restricted posts are
prevented® from having any active political
role, either in or outside of work.

The rules the Council must follow when
buying goods and services and undertaking
work (formerly the Contract and
Procurement Rules).

an Officer appointed by the Council to carry
out certain administrative functions as
required by statute (see paras 9.9 and 10.25
of this Constitution).

mandatory indicators that local authorities
are required to take into account when
making capital expenditure plans, including
for example, capital financing requirement
and total external debt.

The PSAA is an independent organisation
permitted to appoint auditors for principal

9 Sections 15 — 17 of the Local Government and Housing Act 1989

10 Section 2 of the Local Government and Housing Act 1989
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“Quality Assurance and
Improvement
Programme / QUAIP”

“Quorum”

“‘Regulatory
Committees”

“Relevant Contract

“Reports”

“Responsible Officer”

“Restricted Procedure”

“‘Revenue Budget”

“Service”

local government and police bodies. As well
as appointing an external auditor, it sets the
scales of audit fees for councils opting in to
its national scheme.

A comprehensive framework designed to
evaluate the effectiveness and efficiency of
the internal audit function and ensure it
meets required standards and expectations.
It includes internal and external
assessments and promotes continuous
improvement within the internal audit
service.

the minimum number of Members that need
to be present for a meeting to go ahead.

Regulatory Committees are responsible for
registration and licensing functions such as
planning, licensing, street trading, and
hackney carriage and taxi licensing.

Contracts to which the Procurement and
Contract Procedure Rules apply (see
section 12.7).

written accounts prepared by officers of the
Council for consideration by Members or to
record decisions taken under delegated
authority.

the Officer designated by the relevant Chief
Officer or Deputy Chief Officer to deal with a
particular procurement and contract and / or
spend.

a procurement process where any Bidder
that meets the pre-qualification criteria may
submit a Tender.

the Council’s budget for revenue spending in
any financial year.

any of the services provided by the Council.
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“Standing List”

“Statement of
Accounts”

“Statutory Chief
Officer”

“Sub-contractor’

“Summons”

“Tender”
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where Bidders are selected:
- to submit a Quotation or Tender; or
- to proceed to final evaluation.

the duty on the Council to consider

economic, social and environmental well-
being when commissioning a public service.

a list of approved suppliers able to perform
contracts to supply goods or services of
particular types.

an annual statement of the Council’s
accounts setting out its financial position for
the financial year.

senior officers that the Council is required,
by law, to appoint to ensure the lawful and
effective operation of the council. They are:

- Head of Paid Service;
- Monitoring Officer;
- Chief Finance Officer;
- Director of Adult Services;
- Director of Children’s Services
- Director of Public Health.
but see also Chief Officers and Governance

Statutory Chief Officers.

a person engaged by a bidder to discharge
any part of a contract with the Council.

formal notice of a Full Council or Committee
meeting, setting out the agenda of proposed
business at the meeting.

a written offer made by any person
(following an invitation from the Council)
which can be accepted by the Council to
form a binding contract.
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“Total Value”

“Treasury Management
Strategy”

“Value for Money”

“Vice Chair”

“Vire” or “Virement”

“Ward”

The whole of the value or estimated value
(in money or equivalent value) for a single
purchase or disposal, whether or not it
comprises several lots or stages, to be paid
or received by the Council or a Service
within the Council. The Total Value shall be
calculated as follows:

- where the contract is for a fixed
period, by taking the total price to be
paid or which might be paid during the
whole of the period

- where the purchase involves recurrent
transactions for the same type of item,
by aggregating the value of those
transactions in the coming 12 months

- for feasibility studies: the value of the
scheme or contracts which may be
awarded as a result;

- for Sub-contractors: the Total Value
shall be the value of that part of the
main contract to be fulfilled by the
Sub- contractor.

sets out how the Council manages its
money and any financial risks to ensure that
the Council has sufficient money available to
manage its day-to-day business; it also
supports the development of the Council’s
longer-term financial strategies.

the optimal use of resources to achieve the
intended outcomes based on economy,
efficiency and effectiveness.

the Councillor that deputises for the Chair.

moving funds from one area of spend to
another.

an administrative division of the Borough
served by one or more Councillors.
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2.3 How and when is the Constitution monitored and reviewed?

2.3.1 Itis the Monitoring Officer’s responsibility to monitor, review and update the
Constitution in accordance with the requirements of this Section 2 and any
authority delegated to them. The Monitoring Officer should undertake an
annual review of the Constitution, which shall be reported to Council.

2.3.2 Revisions to the Constitution will have regard to:

(@) the effectiveness of the Council’s decision-making processes and its
operation;

(b) issues raised by the Mayor, Councillors, Officers, the public and
other relevant stakeholders;

(c) changes in legislation or statutory guidance;
(d) best practice across the public sector, and / or

(e) any other relevant information.

2.4 When can the Constitution be changed and by whom?

Full Council delegates authority to the Monitoring Officer to amend the
constitution if the change is:

(@) minor or required to remove an inconsistency, ambiguity or
typographical error;

(b) required to put into effect any decision of the Council or its
Committees; or

(c) required to comply with a legislative provision,

provided that the change is reported to the next meeting of Full Council. The
change will take effect on the date decided by the Monitoring Officer or,
where appropriate, the date set out in the relevant legislation.

2.5 When is the approval of the Mayor required to change the Constitution?

Full Council shall only approve a change to Section 6 (the Executive) and
Section 7 (overview and scrutiny) of the Constitution with the prior written
consent of the Mayor, which shall not be unreasonably withheld. This does
not apply if the change only relates to the operation of the Overview and
Scrutiny Board.

2.6 What is the process for changing from a Mayoral form of Executive?

If the Council consults with local electors and other interested persons in the
Borough, holds a referendum of local electors in respect of changing its form
of governance (see further Section 4 of this Constitution) and resolves to
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change its governance arrangements*!, the Constitution will be changed to
reflect the newly adopted governance arrangements. The change in
governance, and the updated constitution, will not take effect until the end of
the Mayor’s term of office.

When can the Constitution be suspended?

The core provisions of the Constitution may not be suspended. However,
the rules relating to Council and Committee procedures can be changed in
certain circumstances (See further Section 4 of this Constitution).

Any of the Council Procedure Rules may be suspended for the duration of a
meeting as set out at paragraph 4.8.1(e) of this Constitution.

2.8 Where is the Constitution published?

2.8.1

2.8.2

11

The Monitoring Officer will ensure that the Constitution is published on the
Council’s website and a copy of it is available for inspection at the Principal
Office during normal business hours. A copy of the Constitution may be
purchased upon payment of a reasonable fee.

The Monitoring Officer will provide a link to a copy of this Constitution to
each newly elected Member upon receiving their declaration of acceptance
of office.

Section 9KC of the Local Government Act 2000
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3 Citizens and the Council

This section sets out the rights of citizens in relation to the Council. Citizens’ rights to
information are explained in more detail in the Access to Information Procedure
Rules in section 14 of this Constitution.

3.1
3.1.1

3.1.2

3.1.3

3.2
3.21

3.2.2

Who has aright to vote and sign petitions?

Citizens on the electoral roll for the Borough have the right to vote and sign
a petition to request a referendum to change the structure of Member
governance.

Citizens are also entitled to submit a petition to the Council provided that it
relates to:

(@) Council business; or
(b) a matter over which the Council has responsibility; or
(c) a matter which affects the Borough.

Petitions will be processed in accordance with the provisions of the Council
Procedure Rules set out at paragraph 4.8 of this Constitution.

To what information can citizens have access?

Citizens can:

(a) attend meetings of the Council and its Committees except where
confidential or exempt information is likely to be disclosed (see
further the Access to Information Procedure Rules at Section 14, and
Table 11);

(b) attend meetings of the Executive except where confidential or
exempt information is likely to be disclosed;

(c) find out from the Forward Work Programme what Key Decisions are
planned to be taken by the Executive and when they are planned to
be taken;

(d) see reports and background papers (except where they relate to
confidential or exempt information) and any resulting records of
decisions made by the Council, its Committees, the Executive and
Officers;

(e) inspect the Council’s accounts and make their views on them known
to the external auditor.

Further information in respect of the above rights is contained within the
Access to Information Procedure Rules at Section 14 of the Constitution.
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3.3 How can citizens participate in Council functions?

Citizens can:

(@)

(b)

(c)

ask guestions at Council and Committee meetings as set out in the
Council Procedure Rules at paragraph 4.8 of this Constitution;

speak and ask questions of the Executive and its Committees as set
out in the Executive Procedure Rules at paragraph 6.17 of this
Constitution;

contribute to Overview and Scrutiny as set out in the Scrutiny
Procedure Rules at Section 7 of this Constitution.

3.4 How can a citizen make a complaint?

Citizens can complain to:

(@)
(b)

(€)

the Council under its Corporate Complaints Policy;

the Local Government and Social Care Ombudsman after
exhausting the Council’'s own complaints scheme; and

the Monitoring Officer about a breach of the Members’ Code of
Conduct.

3.5 What are citizens’ responsibilities in relation to the Council?

3.5.1 The Council invites citizens to engage positively with the democratic
process and to participate in municipal life in the ways set out in this
Constitution. The Council expects citizens to respect its policies, processes
and rules.

3.5.2  Citizens should treat the Mayor, Councillors and Officers with respect and
must not be violent, abusive or threatening to councillors or officers and
must not wilfully harm things owned by the Council, Members or officers.
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4 Full Council

This section of the Constitution provides information about Full Council. This
includes how it operates and exercises the non-executive functions of the Council.

4.1

4.2

4.3

431

4.3.2

4.3.3

4.4

12

What is Full Council?

Full Council is a formal meeting of all 46 Councillors and the directly elected
Mayor. It meets regularly as set out in the Council Procedure Rules (see
paragraph 4.8. of this section) and is chaired by the Chair of the Council.
There are three types of meeting of Full Council:

(&) the Annual meeting;
(b) ordinary meetings;

(c) extraordinary meetings.

Who can be the Chair of the Council?

The Chair and the Vice-Chair of the Council are chosen from among the
Councillors, usually at the annual meeting of Council. Neither the Mayor nor
an Executive Member can be appointed to the role of Chair of the Council.
Further detail on the role of the Chair of the Council is set out in the Member
role profiles at paragraph 5.7 of this Constitution.

What is the difference between the role of the Chair of the Council and
the Mayor?

The Mayor is the First Citizen of the town and will promote the town as a
whole and act as a focal point for the community. The Mayor therefore takes
precedence in any civic duties.

The Mayor leads the Executive but may delegate these to the Chair / Vice-
Chair of the Council'?. Further detail as to the Role of the Mayor is
contained in Section 5 of this Constitution with the other Member role
profiles.

Together with the Mayor, the Chair will promote the Council and act as a
focal point for the community.

What functions does Full Council have?

Local Government Act 1972, section 3
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The functions reserved to Full Council, and how they are discharged, are set
out in detail at Section 10 (Responsibility for Functions) of this Constitution
but include:

(a) regulatory functions (such as planning, licensing and health and

safety at work);

(b) certain constitutional and quasi-legislative functions (such as the

conduct of elections and making of by-laws);

(c) the local choice functions which the Council has not determined to

be the responsibility of the Executive;

(d) setting the policy framework;

(e) setting the Council’s budget.

What does the Policy Framework include?

The Policy Framework?!? is made up of the following mandatory plans and

strategies:

(&) Crime and Disorder Reduction Strategy;

(b) Local Transport Plan;

(c) Plans and Strategies which comprise the Development Plan;
(d) Statement of Principles (Gambling Act 2005);

(e) Youth Justice Plan;

plus the following plans and strategies that Full Council has determined it
should adopt or approve:

(f)
(9)

Corporate Parenting Strategy;

Adult Social Care Strategy;

The list of documents required (by Regulation 4 or Schedule 3) or reserved by Council
(pursuant to Regulation 5(1) and Paragraph 1 of Schedule 4) of the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 (as amended) to be determined
by Full Council, usually on the recommendation of the Executive. However, some documents
listed in the Regulations are no longer required to be produced and are therefore excluded from
the Council’s policy framework:

0]

(ii)
(i)
(iv)

Annual Library Plan (unless required by section 1(2) Public Libraries and Museums Act
1964)

Best Value Performance Plan (abolished by s139 of the Local Government and Public
Involvement in Health Act 2007)

Adult Social Care Strategy and Education Development Plan (removed by 2006
amendment regulations)

Sustainable Community Strategy (repealed by the Deregulation Act 2015, s100(1))

34



(h)
(i)
()]
(k)
()
(m)
(n)
(0)
(p)

This document was classified as: OFFICIAL

the Council Plan / Mayor’s vision;

Children and Young People strategy;

Health and Wellbeing Strategy;

Housing / Homelessness Strategy;

Flood risk management plan;

Climate Change Action Plan;

Licensing Authority Policy Statement (Licensing Act 2003);
Pay policy statement;

Minerals and Waste Development Framework.

4.6 What does the budget framework include?

4.6.1 The Council is required to set a balanced budget each year in accordance
with strict financial controls. To do this the Council:

(@)
(b)
(c)
(d)

(€)
(f)
(9)
(h)

calculates the annual council tax requirement;
determines the minimum revenue provision;
identifies proposed contingency funds;
considers the financial reserves needed to meet:

(i) expected expenditure; and

(i)  deficits for earlier financial years not already provided for; and

(i) potential emergencies;

determines the controls for its borrowing requirements;
sets out the treasury management functions;
determines its capital expenditure; and

sets virement limits.

4.6.2  To discharge the prudent financial management measures set out above,
the Council will adopt a:

(@)
(b)
(€)

Medium-Term Financial Strategy;
Capital Strategy;

Budget Strategy reflecting the:

()  Council Tax Base;

(i) Revenue Budget;

(i)  Council Tax; and

(iv) Prudential Indicators.
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4.7 Where is information about the budget and policy framework?

The Council has adopted Budget and Policy Framework Procedure Rules,
see further Section 15 of this Constitution, governing the adoption and
amendment of the Policy and Budget Framework. The Budget Framework is

also informed by the Financial Procedure Rules set out at paragraph 12.6 of
this Constitution.
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Council Procedure Rules

4.8.1 What are the Council Procedure Rules?

(@)

(b)

(©)

(d)

These Council Procedure Rules apply to all meetings of Council. They
set out how meetings will be organised and conducted.

The Council Procedure Rules apply to committees and sub-
committees except for the following:

() 4.8.31to4.8.5inclusive;
(i)  4.8.6 (d) (in respect of regulatory committee meetings only);
(i) 4.8.12;
(iv) 4.8.14;
(v) 4.8.15(a)to ());
(vi) 4.8.16to 4.8.21 inclusive;
(vii) 4.8.23;
(viii) 4.8.32 10 4.8.33;
(ix) 4.8.37.
which are identified with a * * * for ease of reference.

Any reference to the Chair (of the Council) shall apply to the Chair of a
Committee (unless the context dictates otherwise). For the avoidance
of doubt, the Council Procedure Rules do not apply to Executive
meetings and proceedings. The procedure rules relating to Executive
meetings and functions (the Executive Procedure Rules) are set out at
paragraph 6.17 of this constitution.

All Council Procedure Rules may be suspended by motion on notice or
without notice if at least one half of the whole number of Members are
present and vote. Suspension can only be for the duration of the
meeting.

4.8.2 Who decides how the Council Procedure Rules apply in Council
meetings?

(@)

(b)

The Chair of the Council, with advice from the Monitoring Officer,
decides how the CPR are applied.

If circumstances arise that are not covered by the CPR the Chair, in
consultation with the Monitoring Officer, decides how to proceed.
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(c) If anything arises outside a Full Council meeting that the Monitoring
Officer considers may require action from the Chair, the Chair is
authorised to take any action they consider appropriate.

Council Meetings

4.8.3 How is the Annual Meeting of the Full Council conducted? *

(@) Inayear when there is an ordinary election of Councillors, the Annual
Meeting will take place within 21 days of the retirement of the outgoing
Councillors. In any other year, the Annual Meeting will take place in
March, April or May.

(b) The order of business at the Annual Meeting of Council will be as
follows:

0] elect the Chair and the Vice Chair of the Council for the
ensuing municipal year, unless either has been elected for the
time being;

(i) receive any apologies and declarations of interests from
Members;

(i) approve the minutes of the last meeting;
(iv) receive a vote of thanks to the outgoing Chair;

(V) receive any announcements from the Chair, the Mayor and /
or the Head of Paid Service;

(vi) be informed by the Mayor of the number and identity of
Councillors to be appointed to the Executive;

(vii)  decide:

a. which Non-executive Committees to establish for the
municipal year including the following, required by law:

I at least one Overview and Scrutiny Committee;
and

il a Standards Committee; and
iii. an Audit Committee; and

iv.  such other Non-executive Committees as the
Council considers appropriate to deal with
matters which are neither reserved to the
Council nor are Executive Functions (as set out
in the Scheme of Delegations).

b. the size and terms of reference of the Non-executive
Committees;
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c. the allocation of seats on Non-executive Committees to
political groups in accordance with the political balance
rules;

d. receive nominations of Councillors to serve on each
Non-executive Committee and / or any outside body;

e. appoint:
i. Councillors to Non-executive Committees; and

ii. Councillors to outside bodies (unless such
appointments have been delegated or are
reserved to the Executive).

(viii)  at an Annual Meeting after an election, or where there has
been a change in the composition of the Executive or the
person holding the office of Deputy Mayor:

a. be informed by the Mayor of the Councillors who will
form the Executive; and

b. be advised who the Deputy Mayor is; and
c. receive the Executive Scheme of Delegations.

(ix) receive the Monitoring Officer’'s annual review of the
constitution and agree the Non-executive Scheme of
Delegations;

(x) approve a programme of ordinary meetings of the Council and
its Non-executive Committees for the ensuing municipal year;

(xi) consider any business set out in the notice convening the
meeting.
4.8.4 How are ordinary meetings of the Full Council conducted? *

(@) Ordinary meetings of the Full Council will take place in accordance
with a programme decided at the Council’s Annual Meeting. Full
Council may, at an ordinary meeting, amend the programme of
ordinary meetings agreed at the Annual Meeting.

(b) The usual venue for meetings of Full Council will be the Principal
Office at 7.00 pm, unless otherwise agreed by Full Council.

(c) The order of business at ordinary meetings of Full Council will be as
follows:

(i) elect aperson to preside if the Chair of the Council and Vice
Chair are not present;

(i) receive any apologies for absence;
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(ii) receive any declarations of interest from Members;

(iv) approve the minutes of the last meeting;

(v) receive any announcements from the Chair of the Council;
(vi) receive any announcement from the Head of Paid Service;

(vii) receive written updates from Executive Members, and deal with
guestions and answers arising therefrom from Members in
accordance with CPR 4.8.15(h) to (j);

(viii) receive questions from, and provide answers to, the public in
accordance with the provisions of CPR 4.8.15 (a) to (d);

(ixX) receive petitions in accordance with CPR 4.8.32 to 4.8.33;

(X) receive reports, questions from Members (in accordance with
CPR 4.8.15 (h) to (j)) and answers arising therefrom, from:

a. the Executive;

b.  Non-executive Committees;

c.  Overview and Scrutiny Board,

d. Governance Statutory Chief Officers

(xi) receive any reports about, or minutes from, and receive
guestions and answers arising therefrom (in accordance with
CPR 4.8.15 (h) to (j)) on the business of joint arrangements
and external organisations;

(xii) consider any other business specified in the summons to the
meeting;

(xiif) deal with questions on notice from Members in accordance with
CPR 4.8.15 (e) to (g); and

(xiv) consider any motions submitted in accordance with CPR 4.8.22
to 4.8.31.

(d) The Chair may, following consultation with the Monitoring Officer and
Group Leaders, amend the order of business before or during the
meeting.

Budget Meeting of Council
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(e) A meeting of Full Council will be held in February'4 or March each year
to discharge the Council’s budget setting duties?®.

(f)  The business to be considered at the Budget Meeting shall be limited
to the budget reports', subject to the Chair having discretion to accept
additional items other than those relating to the budget in exceptional
or urgent circumstances. Accordingly the following items shall be
excluded from the Council Budget Meeting agenda set out at 4.8.4(c)
unless the Chair agrees otherwise for the efficient discharge of Council

business:
M (v);
(i)  (vii) to (x);
(iii)  (xi b-d);
(iv) (xii) to (xv).
(@) The following Council Procedure Rules do not apply to the Budget
Meeting:
(i) 4.8.15to0 4.8.21 (questions);
(i)  4.8.23 to 4.8.24 (notice and scope of motions);
(i) 4.8.26(a) to (f) and (p) to (u) (motions process);
(iv) 4.8.27 to 4.8.29 (withdrawal, alteration and amendment of

motions).

(h) The following provisions shall apply in relation to the consideration of
budget reports at the Budget Meeting:

()

(ii)

(i)

Members proposing and seconding recommendations in a
budget report may speak for up to 10 minutes;

One member from each opposition group shall have up to 10
minutes to respond to the budget recommendations, in order of
the size of the political group. Independent members who are
not affiliated to any political group shall be entitled to speak in
the general debate of the budget report;

Where notice of an amendment to the budget reports has been
provided in accordance with paragraph 4.8.29(c), the

14 Where the Mayor submits budget proposals to Council for consideration prior to 8 February, the
provisions of paragraph 8 to 13 of Part | of Schedule 2 to the Local Authorities (Standing
Orders) (England) Regulations 2001 will apply:

15 The Council must set a budget by 11 March for the financial year commencing on 1 April

16 Including, for the avoidance of doubt, the Pay Policy Statement
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amendments will be moved and seconded once all of the
introductory speeches have been made;

Members proposing or seconding amendments to a budget
report (which will take place only once all introductory
responses to the budget have been received) may speak for up
to 10 minutes;

All motions proposing amendments at a Budget Meeting will be
proposed and seconded before the Chair opens the debate on
the budget reports;

4.8.30(e) (named vote) and (g) (Council Tax arrears) apply to
the Budget Meeting.

4.8.5 How are extraordinary meetings of the Full Council convened? *

(@)

(b)

(©)

Extraordinary meetings of the Full Council may be called:

(i)
(i)
(iif)

(iv)

at the request of the Chair of the Council;
by the Council by resolution;

at the request of the Monitoring Officer, the Head of Paid
Service or the Chief Financial Officer; or

by any five Members of the Council (which may include the
Mayor) who have:

a. signed a requisition; and
b. presented it to the Chair of the Council; and
C. the Chair has refused to call a meeting or has failed to

call a meeting within seven days of the presentation of
the requisition.

The business to be conducted at an extraordinary meeting shall be
restricted to the business specified in the summons to the
extraordinary meeting. There shall be no consideration of previous
minutes or reports from Committees etc. unless the Chair exercises
their discretion in accordance with CPR 4.8.7.

Save as otherwise set out in this CPR 4.8.5, the conduct of
extraordinary meetings will be the same as an ordinary meeting of the
Full Council.

4.8.6 What is the timing, location and duration of Council meetings?

(@)

The date and time of meetings will be in accordance with the
programme of meetings agreed by Council.
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The Proper Officer will issue the summons to the meeting in
accordance with the Access to Information Procedure Rules at Section
14 of the Constitution.

Once the Proper Officer has given notice and summons of a meeting it
may be postponed or cancelled if there is insufficient business for the
meeting to consider. Any postponement or cancellation must be
agreed with the Chair and Vice Chair following consultation with the
Monitoring Officer. Notice of the cancellation should be given to
members summonsed to the meeting as promptly as possible. If the
meeting is cancelled for reasons other than an absence of business a
new date to hold the meeting will be arranged.

Except when paragraph 15.2.10(b) of this Constitution applies, a
meeting of the Council that has lasted for three hours will be adjourned
immediately unless extended. Any remaining business will be
considered at a time and date fixed by the Chair. If they do not fix a
date, the remaining business will be considered at the next ordinary
meeting. *

Notwithstanding 4.8.6(d) above, where a meeting includes the
presentation of awards or presentations by outside bodies, the
permitted duration of the meeting is extended to 3 hours 30 minutes.

The Chair may extend any of the time limits set out within these
Council Procedure Rules where they reasonably decide that such an
extension is appropriate in the circumstances.

4.8.7 How is the business of a Council meeting determined?

(@)

(b)

The Monitoring Officer shall, when preparing an agenda for a meeting
of the Council, consider whether all relevant procedural requirements
have been met and whether any item of business (including motions,
amendments or questions) may properly be put before the meeting.

The Chair, having taken advice from the Monitoring Officer and, where
practicable, having afforded the Member or their Group Leader the
opportunity to make representations in the matter, may determine that
an item of business shall not be placed on the agenda or otherwise put
to the meeting if one or more of the following apply:

() itis not about a matter for which the Council has a responsibility
or which affects the Borough;

(i) itis defamatory, frivolous, vexatious, unlawful, offensive or
otherwise improper;

(i) it requires the disclosure of confidential or exempt information;
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(iv) it names or identifies individual service users, members of staff
or members of staff of partner agencies;

(v) itis more appropriate for another meeting;
(vi) it contains expressions of opinion, is lengthy or a speech,;

(vii) it does not relate to questions of fact.

4.8.8 How is notice of a Council meeting given?

(@) Naotice of the time and place of any Council meeting will be given in
accordance with the Access to Information Procedure Rules in Section
14 of this Constitution.

(b) The agenda and reports for each Council meeting will be made
available in accordance with the Access to Information Procedure
Rules in section 14 of this Constitution.

4.8.9 Who chairs Council meetings?

(&) The appointed Chair, if in attendance, will preside at a meeting.

(b) Committees will appoint Chairs and the Vice Chair from the
membership of the Committee.

(c) If the Chair and the Vice Chair are absent from a meeting, the
Members of the Committee will appoint a Chair for the meeting.

(d) A person elected or appointed to preside at a meeting may exercise
any power or duty of the Chair.

4.8.10 What is the quorum for Council meetings?

(@) The quorum of a meeting of Council will be the greater of three or one
quarter of the whole number of Members (including the Mayor) for that
meeting unless otherwise stated. For the avoidance of doubt, the
whole number of Members does not include vacancies.

(b) If a quorum is not present within five minutes of the start of a Council
meeting, the meeting will be abandoned. The business of the meeting
will be considered at the next ordinary meeting or at an extraordinary
meeting convened for that purpose.

4.8.11 What are the rules on remote attendance at meetings?

(@) Members may not attend Council or Committee meetings remotely.

(b) Officers may, as a result of exceptional circumstances, only attend
Council or Committee meetings remotely with the prior agreement of
the Chair provided that appropriate facilities are available at the
meeting location.
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(c) A person called to a meeting who is not a Member or an Officer, may
attend a meeting remotely provided that this is agreed in advance of
the meeting with the Chair and appropriate facilities are available at the
meeting location.

4.8.12 What are the arrangements for Announcements and Updates? *

Each of the following shall be permitted ten minutes at a meeting of the full
Council to provide their announcement or update and respond to any
guestions given with prior notification in accordance with 4.8.15(h):

(@) the Chair;
(b) Head of Paid Service;
(c) the Mayor; or
(d) Executive Members.
Reports and Recommendations
4.8.13 Who may present reports or make recommendations to Council and
how are they handled?

(@) Recommendations may be made to Full Council by the Executive,
Committees and Statutory Chief Officers.

(b) Recommendations may be made to Committees and Sub-Committees
by the appropriate Officer.

(c) Areport to Council containing a recommendation will be moved by the
appropriate Member as a motion but no seconder shall be required
unless the provisions of paragraph 4.8.4 in relation to the Budget
Meeting apply.

(d) Any of the Statutory Chief Officers may make reports and / or
recommendations to the Council as necessary, or as required in the
exercise of their statutory functions.

(e) Reports will be prepared in accordance with the provisions set out at
Decision-Making section of this Constitution (see Section 13).
4.8.14 When are Executive matters considered by the Council? *

(a) Executive business can be considered at every ordinary meeting of
Council, except:

() the Annual Meeting; and

(i) the meeting at which the Budget is set (other than budget
related matters).

(b) Executive business includes:
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() Reports from the Mayor and Executive Members;

(i)  Decisions made by the Executive (including “single member”
decisions”); and

(i) forthcoming business of the Executive.

In relation to forthcoming business, the Executive will present reports
to the Council on decisions:

(i) that have been taken since the last Council meeting and
subject to the Call-in period described in section 7,

(i)  to be taken up until the date of the Council meeting; and
(ii) that are planned to be made after the Council meeting.

The Council may not take any decision in relation to Executive
Functions.

4.8.15 Process for asking and answering questions at a Meeting

Public: *
(@

(b)

()
(d)

Members of the public may ask questions on notice of the Mayor,
Executive Members or the Chair of a Committee at ordinary meetings
of the Council, other than the meeting designated for setting the
Budget.

A question from the public may only be asked if notice of it has been
given to the Proper Officer it in writing or by electronic mail to
councilquestions@middlesbrough.gov.uk no later than 5.00 pm seven
working days before the date of the meeting.

Each question must give the name and address of the questioner.

A time limit of 15 minutes will apply to questions from the public.

Members - On Notice: *

(e)

(f)
(9)

A Member of the Council may ask the Mayor, an Executive Member or
the Chair of any Committee a question on notice (including about the
business of joint committees, joint authorities and outside bodies) at a
Council meeting (apart from the Budget Meeting) provided that notice
of the question is given to the Proper Officer in writing or by electronic
mail to councilguestions@middlesbrough.gov.uk no later than 5.00 pm
seven working days before the date of the meeting.

Any questions received will be printed on the agenda for the meeting.

A time limit of 30 minutes will apply to questions from Members on
notice.
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Members — With Prior Indication: *

(h)

(),

A Member of the Council may ask the Mayor or an Executive Member
a question on any update provided under paragraph 4.8.4(c)(vii) or
4.8.4.(c)(viii) provided that prior notification of the topic of the question
is given to the Monitoring Officer in writing or by electronic mail to
councilguestions@middlesbrough.gov.uk no later than 5.00 pm the
day before the meeting.

No question will be permitted on any matter for which the prior
indication was not received.

There shall be no time limit on questions from Members with prior
indication.

Members - Without Notice

(k)

()

Time
(m)
(n)

(0)

(P)

Generally

(a)
(n

()

(t)

A Member may, without giving notice, ask a question or make a
comment in a meeting when reports are being received or considered
by the Council.

There shall be no time limit on questions from Members asked without
notice.

Questioners will be allowed two minutes to ask their question.

The responding Member will be allowed three minutes to respond to
the question.

A questioner will be allowed two minutes to ask a supplementary
guestion arising from the answer.

The responding Member will be allowed three minutes to respond to
the supplementary question.

Questions will not be accepted as valid if CPR 4.8.7(b) applies.

The questioner should specify to whom the question is addressed. Any
guestions not identifying a responder will be answered by the most
appropriate Member, determined by the Chair.

Questions will be asked in the order they were received, except that
the Chair may group together similar questions.

The Chair will invite the questioner to put the question. An absent
guestioner may ask the Chair to put the question on their behalf. The
Chair may either:

(i) ask the question on the questioner’s behalf;
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(i)  indicate that a written reply will be given; or

(i) decide, in the absence of the questioner, that the question will
not be dealt with.

(u) An answer may take the form of:
(i) adirect oral answer at the meeting;

(i)  where the desired information is in a publication of the Council
or other published work, a reference to that publication; or

(i)  where the reply cannot conveniently be given orally, a written
answer to the questioner within 10 clear days, published by the
Council.
4.8.16 How many questions can be asked by an individual or organisation? *

(a) At any meeting no person or organisation may submit more than one
accepted question.

(b) No more than one accepted question may be asked on behalf of an
organisation.

(c) No person or organisation may submit more than five accepted
guestions on notice in any municipal year without the Chair’s consent.
4.8.17 How much time is allowed for questions at a Council meeting? *

(@) The total time permitted for questions on notice from Members (apart
from at the Budget Meeting) is 45 minutes, which may be extended by
the Chair at their discretion for a further 15 minutes.

(b) The total time permitted for public questions at any Council meeting
(apart from at the Budget Meeting) is 15 minutes.
4.8.18 What happens if a question is not dealt with? *
Any question which cannot be dealt with during the meeting will be dealt
with in accordance with paragraph 4.18.15(u)(iii).
4.8.19 Can a question be withdrawn? *

(@) A questioner can withdraw a question before the agenda papers for a
Council meeting have been circulated without consent.

(b) If the agenda papers have been published, a question may only be
withdrawn with the consent of either the person to whom it was put, or
the Chair if no responder was identified by the questioner.

4.8.20 When will a question be referred to the Executive or a Committee? *
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Any Member may move that a matter raised by a question be referred to the
Executive or the appropriate Committee. Once seconded, such a motion will
be voted on without discussion.

4.8.21 How are questions recorded? *

(@)

(b)

Motions

The Proper Officer will maintain a record of questions submitted on
notice to the Council which is open to public inspection. Rejected
guestions will include a statement of reasons for rejection.

Notice of accepted questions to be posed at a meeting will be
circulated to all Members after the closure of the notice period set out
in paragraph 4.8.15(f) and made available to the public attending the
meeting.

4.8.22 What is a motion?

(@)

(b)

()

Motions can be submitted by Members and are either:
(i) a procedural matter affecting the course of a meeting, not
requiring notice to be given; or

(i) arequest on notice for a matter, which affects the Borough or
for which the Council has a responsibility, to be discussed at a
meeting.

A motion can be to adopt a certain course of action, to do an act or to
declare a particular attitude.

Recommendations contained within a report are also treated as
motions but paragraphs 4.8.23 to 4.8.25 do not apply.

4.8.23 What are the notice requirements for motions? *

(@)

(b)

Except for procedural motions, which can be moved without notice
under paragraph 4.8.25(a), and in cases of urgency, notice of a motion
must be delivered in writing or by electronic mail to the Monitoring
Officer at least nine working days before the Council meeting at which
it is to be considered. Motions received will be open to public
inspection.

A Member may move an urgent motion by giving at least three working
days’ written notice to the Monitoring Officer and the Chair. The notice
(which may be via email) must be accompanied by a written
explanation of the urgent matter to which it relates.

4.8.24 What is the scope of motions?
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Motions on notice must relate to matters for which the Council has a
responsibility, or which affect the wellbeing of the administrative area
of the Council. Motions on notice will not be accepted as valid if CPR
4.8.7(b) applies.

Motions on notice relating to Executive Functions shall be referred to
the Executive for consideration.

Whether a motion is accepted as urgent is at the sole discretion of the
Chair. Urgent matters will generally have arisen after the normal
deadline for submitting motions on notice, and will concern matters
which, in the opinion of the Chair, should not be delayed until the next
ordinary meeting of the Council.

Notice of a motion will not be accepted without a seconder being
identified (other than where the motion is a recommendation in a
report).

A motion or amendment to rescind a motion agreed by the Council
within the past six months cannot be moved unless the notice of
motion is signed by at least one quarter of all Members.

A motion or amendment on notice in similar terms to one that has been
rejected at a meeting of the Council in the past six months cannot be
moved unless the notice of motion or amendment is signed by at least
half of all Members. Once the motion or amendment is dealt with, no-
one can propose a similar motion or amendment for six months.

Motions for which notice has been given will be listed on the agenda of
the next available meeting (excluding the Budget Meeting) in the order
they are received. The Member submitting the motion may propose
that it is moved to a later meeting (excluding the Budget Meeting).

4.8.25 Which motions can be moved without notice?

(@)

The following motions may be moved by a Member without notice at a
meeting:

(i) appointing a Chair of the meeting at which the motion is
moved;

(i)  in relation to the accuracy of the minutes of a meeting;
(i) changing the order of business in the agenda of a meeting;
(iv) referring something to an appropriate body or individual;

(v) appointing a Committee or Member arising from an item on the
summons for the meeting;

(vi) receiving reports or adopting recommendations of Committees
or Officers and any resolutions following from them;
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(vii) that the question be now put or proceeding to the next
business;

(vii) adjourning a debate or a meeting;
(ix) extending the duration of the meeting beyond three hours;
(x) suspending a Council Procedure Rule;

(xi) excluding the public and press from a meeting in accordance
with the Access to Information Procedure Rules;

(xii) to not hear further a Member named under section Error!
Reference source not found. or to exclude them from the
meeting under section 4.8.37(d); and

(xiii) to give the consent of the Council where its consent is required
by this Constitution.

The Chair may, at their absolute discretion, require any without notice
motion or amendment to be written down before it is discussed.

4.8.26 What is the process for considering motions?

(@)

(b)

()

(d)

(€)

Speeches

(f)

(9)

(h)

Accepted motions will be published in the agenda for the meeting at
which they are to be considered in accordance with paragraph
4.8.4(c)(xv). Recommendations in reports will be published in
accordance with paragraphs 4.8.4(c)(xi) to (xiii).

The Chair will invite the proposer of a motion to propose the motion,
and have it seconded.

Recommendations within reports will be proposed by the appropriate
Member but no seconder shall be required.

Once a motion has been moved and seconded, before moving on to
speeches in respect of the motion, the Chair will ask Members if they
have any questions of factual clarification on the Motion. Questions
which do not comply with paragraph 4.8.7(b) will not be permitted.

Members who ask or answer factual questions on the motion will retain
the right to make a speech on the motion.

No speeches may be made until the motion has been seconded,
unless it is recommendations in a report.

When seconding a motion or amendment, a Member may reserve their
speech until later in the debate.

Speeches must be directed to the question under discussion or to a
personal explanation or point of order.
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Speak again

() A Member who has spoken on a motion may not speak again whilst it
is the subject of debate, except:

(i) to speak once on an amendment moved by another Member;

(i)  to move a further amendment if the motion has been amended
since they last spoke;

(i) if their first speech was on an amendment moved by another
Member, to speak on the main issue (whether or not the
amendment on which they spoke was carried);

(iv) in exercise of a right of reply;

(v) ona point of order;

(vi) by way of personal explanation; and

(vii) to answer a question directed at them by another Member.

() If an amendment is moved, the proposer of the original motion has the
right of reply at the close of the debate on the amendment but may not
otherwise speak on it.

(k) The mover of an amendment has no right of reply to the debate on
their amendment.
Closure motions

() A Member who has not previously spoken on a motion may move,
without comment, one of the following motions at the end of a speech
of another Member:

0] to proceed to the next business;
(i) that the question be now put;
(i) to adjourn a debate; or

(iv) to adjourn a meeting.

(m) If a motion to proceed to the next business is seconded and the Chair
thinks the item has been sufficiently discussed, the proposer of the
original motion will have a right of reply and then the without notice
procedural motion will be put to the vote.

(n) If a motion that the question be now put is seconded, and the Chair
thinks the item has been sufficiently discussed, they will put the without
notice procedural motion to the vote. If the procedural motion is
carried, the proposer of the original motion will have a right of reply
before the motion is put to the vote.

52



(0)

Time

(P)

(@)

(r)

()

(t)

(u)

This document was classified as: OFFICIAL

If a motion to adjourn the debate or to adjourn the meeting is
seconded, and the Chair thinks the item has not been sufficiently
discussed and cannot reasonably be so discussed on that occasion,
they will put the without notice procedural motion to the vote without
giving the proposer of the original motion a right of reply.

The time allowed for consideration of motions submitted on notice shall
not, without the consent of the Council, exceed 30 minutes.

Proposers and seconders of motions on notice shall each be permitted
5 minutes to move or second the motion.

A Member asking a question of clarification to a proposer prior to the
motion being debated shall have up to two minutes to ask their
guestion. The proposer of the motion will have up to three minutes to
respond to the clarification question.

Speeches by Members debating the motion shall not exceed 3
minutes.

At the conclusion of the speech being delivered at the expiry of 30
minutes (or such longer period to which the Council has consented)
from the commencement of the Council’s consideration of the first such
motion, the Chair shall put to the vote, without further discussion, all
the questions necessary to dispose of the motion then under debate
provided that:

(i) if the speech to be concluded is a speech proposing a motion,
the Chair shall allow the motion to be formally seconded
(without comment);

(i) if the speech to be concluded is a speech moving an
amendment, the Chair shall allow the amendment to be
formally seconded (without comment);

(i) otherwise, the Chair shall allow the mover of the motion to
exercise their right of reply.

Any remaining motions on notice shall be deferred to the next ordinary
meeting of the Council and shall be dealt with at that meeting in the
same order and before any other motions of which notice is given.

4.8.27 How are motions withdrawn?

(@)

(b)

The proposer of a motion may withdraw it at any time prior to the
agenda for the meeting at which it is to be considered being published.

Once the agenda has been published, a motion may only be withdrawn
with the consent of the Chair.
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Once a motion has been moved and seconded in a meeting, it can
only be withdrawn with the consent of the seconder and the meeting.
The meeting’s consent will be signified without discussion.

4.8.28 How are motions altered by the proposer?

(@)

(b)

(c)

A Member may amend an on notice motion they have proposed at any
time prior to the agenda for the meeting at which it is to be considered
being published.

Once the motion has been published on the agenda for a meeting, and
before the start of the meeting at which the motion is to be considered,
the motion can only be amended by the proposer with the consent of
the Chair.

During debate of a moved and seconded on notice motion, the
proposer may alter the motion, without notice, only with the consent of
the seconder of the motion and the meeting. The meeting’s consent
will be signified without discussion.

4.8.29 How are motions amended?

(@)

(b)

()

(d)

(e)

(f)

Before submitting an amendment to a motion, Members are advised to
discuss their suggested amendment with the proposer and seconder of
the motion to determine whether agreement can be reached.

If agreement cannot be reached, notice of intention to propose an
amendment to a motion published on an agenda must be given in
writing to the Monitoring Officer not less than two working days prior to
the meeting at which it will be considered.

If the amendment has financial implications for the Council, notice of it
must also be served, in writing, on the Chief Finance Officer at least
three working days before the meeting. The amendment will not be
accepted as valid, and will therefore be disregarded, if the Chief
Finance Officer, in consultation with the Monitoring Officer, does not
consider it to be deliverable and in accordance with the Council’s
statutory obligations.

Substantive amendments proposed without notice during a meeting
should be submitted in writing to the Chair, who may, after consulting
the Monitoring Officer, briefly adjourn the meeting to allow the
amendment to be processed.

Amendments of a minor or typographical nature may be submitted
verbally during a meeting. The Chair, in consultation with the
Monitoring Officer, will determine whether an amendment is minor.

An amendment must be relevant to the motion, not negate the effect of
the motion and will either be to:
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(i) leave out words;
(i) leave out words and insert or add others; or
(ii) insert or add words.

Only one amendment may be moved and discussed at any one time
and no further amendment may be moved until the amendment under
discussion has been decided.

When an amendment is moved, the Chair will ask the proposer of the
original motion if they are willing to alter their motion in accordance
with the amendment. If they accept, the amendment becomes the
substantive motion and is debated. If the proposer of the original
motion is unwilling to alter their motion, the Chair will ask if there is a
seconder for the amendment. If there is a seconder, the amendment
will then be debated and voted upon.

If an amendment to the original motion is not carried, other
amendments to it may be moved.

If an amendment is carried, the motion as amended takes the place of
the original motion and becomes the substantive motion to which any
further amendments are moved. The Chair will read out the amended
motion before accepting any further amendments, or if there is none,
put it to the vote.

4.8.30 How are motions voted on?

(@)

(b)

()

(d)

(e)

Unless this Constitution provides otherwise, any matter will be decided
by a simple majority of those Members present in the room and voting
at the time the question was put.

If there are equal numbers of votes for and against, the Chair will have
a second or casting vote. There will be no restriction on how the Chair
chooses to exercise a casting vote.

Unless a ballot or recorded vote is demanded the Chair will take the
vote by show of hands or, if there is no dissent, by the affirmation of
the meeting.

The vote will take place by ballot if half of the Members present at the
meeting demand it. The Chair will announce the numerical result of the
ballot immediately the result is known.

If 25% of the Members present at the meeting demand it, or if the
motion relates to the Budget, Council Tax or the issuing of the
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precept!’, the names for and against the motion or amendment or
abstaining from voting will be recorded and entered into the minutes. A
demand for a recorded vote will override a demand for a ballot.

Where any Member requests it immediately after the vote is taken,
their vote will be recorded in the minutes to show whether they voted
for or against the motion or abstained from voting.

Any Member who has at least two months’ unpaid Council Tax may not
vote on the Budget. If a Member who is in such Council Tax arrears is
present at a meeting where Council Tax or precepts are discussed,
they must disclose this to the meeting and not vote on question relating
to Council Tax or precepts.*®

If there are more than two people nominated for any position to be
filled and there is not a clear majority of votes in favour of one person,
then the name of the person with the least number of votes will be
taken off the list and a new vote taken. The process will continue until
there is a majority of votes for one person.

4.8.31 How are motions of no confidence handled?

17

18

(@)

(b)

()

A motion of no confidence is a statement or vote about whether a
person who holds a position of responsibility within the Council is fit to
hold that position.

A motion of no confidence may be submitted in respect of:
(i) the Mayor;
(i) an Executive Member;
(i) a Councillor;
(iv) the Chair of the Council; or
(v) the Chair of any Committee
but may not have a practical effect.

Votes of no confidence therefore only show the intent of the Council
as:

()  only the Mayor may remove an Executive Member from the
Executive;

The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2014, section 2
Local Government Finance Act 1992, section 106
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(i) Members remain in office until their resignation, disqualification,
or the election of a successor.

(d) Only one motion of no confidence in respect of an individual may be
considered in any 12 month period.

(e) A motion of no confidence can be brought in respect of a Committee
chair if notice of it is submitted at least nine working days before the
date of the Committee meeting, unless the Monitoring Officer agrees
that it may be submitted as an urgent item. Failure by the Chair of the
Committee to admit the motion of confidence may be submitted as a
notice of motion to Council. During consideration of the motion of no
confidence:

(i) the Committee chair shall stand down and the Monitoring
Officer, or their representative, will chair the meeting.

(i)  the motion of no confidence shall be debated in accordance
with these Council Procedure Rules.

(f) If the motion is passed by a vote of at least two thirds of the Members
present at the meeting, the Committee chair shall stand down
immediately. The remainder of the meeting will be chaired by the vice
chair of the Committee, or another Member elected for that purpose in
the vice chair’s absence.

(@) Any vote of no confidence in a Committee chair must be approved by
Full Council. If Full Council gives its approval, the Committee chair
shall cease to hold that position. The Council shall appoint a new chair
for the relevant Committee in accordance with these Council
Procedure Rules.

(h) A motion of no confidence in a Committee chair may be brought by a
Member who is not a member of the Committee as a notice of motion
to the Council.

Petitions *

4.8.32 When will a petition be considered by the Council? *

Any petition to be considered by the Council must have at least 500
signatures. It should be submitted to the Monitoring Officer at least seven
working days before the date of the Council meeting at which it is to be
considered.

4.8.33 How are petitions dealt with by the Council? *

(@) A petitioner will be given up to two minutes to present a petition to the
Council meeting at which it is tabled. Only one person may speak to
present a petition.
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The Mayor or Executive Member who has responsibility for the subject
matter of the petition may speak, but the presentation of, and response
to each petition received, is limited to no more than 5 minutes.

The Council cannot take any decisions, or pass any motion, in respect
of any petition received that relates to Executive Functions.

No petitioner or organisation may present more than one petition to a
meeting.

Minutes Of Meetings

4.8.34 How are the minutes of Council meetings recorded?

(@)

(b)
(c)

(d)

(e)

The Chair will move that the minutes of the previous meeting be signed
as a correct record.

The only part of the minutes that can be discussed is their accuracy.

Upon receiving the assent of the meeting, the Chair will sign the
minutes.

Minutes of previous meetings will not be signed at an extraordinary
meeting.

Where, in relation to any meeting, the next meeting is an extraordinary
meeting, the next ordinary meeting will be treated as a suitable
meeting for the purpose of signing those minutes.

Attendance and Conduct of Meetings

4.8.35 What happens if a Member is disqualified?

If a Member is disqualified from holding office, they are automatically
removed from office with immediate effect, including from any position they
hold within the Council or on any Committee.

4.8.36 How will member attendance at a meeting be recorded?

(a) The Monitoring Officer will maintain and publish the record of

attendance of Members.

(b) Any apologies received from a Member before the meeting will be

noted in the record of attendance.

4.8.37 How should Members conduct themselves at Council meetings? *

(@)

Members speaking at a Council meeting should stand (if able) and
address the meeting through the Chair. If more than one Member
signifies their intention to speak, the Chair will ask one to speak.
Other Members must remain silent whilst a Member is speaking
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unless they wish to make a point of order or a point of personal
explanation.

When the Chair speaks during a debate, any Member speaking at the
time must stop and sit down. The meeting must be silent.

If a Member persistently disregards the ruling of the Chair, behaves
improperly or offensively or deliberately obstructs business, the Chair
may move that the Member be not heard further. If seconded, the
motion will be voted on without discussion.

If the Member continues to behave improperly following the passing
of a motion as set out at 4.8.37 (c), the Chair may move that either
the Member leaves the meeting or that the meeting is adjourned for a
specified period. If seconded, the motion will be voted on without
discussion.

4.8.38 What are points of order and when do they arise?

(@)

(b)

A point of order is a request from a Member to the Chair to rule on an
alleged irregularity in the procedure of the meeting. A Member may
raise a point of order at any time and it will be heard immediately. The
Chair will consult with the Monitoring Officer before ruling on the
matter.

A point of order may only relate to an alleged breach of these CPRs
or the law. The Member must indicate the rule or law that they
consider has been broken, and the way in which it has been broken.
The ruling of the Chair on the matter will be final.

4.8.39 What is a personal explanation and when is it used?

A Member may make a personal explanation (i.e. a point of clarification
relating specifically to an individual Member) at any time. A personal
explanation may only relate to some material part of an earlier speech by
the Member which may appear to have been misunderstood in the present
debate. The ruling of the Chair on the admissibility of a personal explanation
will be final.

4.8.40 Can a councillor nominate a substitute to attend a meeting on their
behalf?

(@) A Councillor may nominate a substitute to attend a Committee meeting

on their behalf provided that the substitute:

0] has undertaken any mandatory training required for the
meeting they are to substitute at; and

(i) does not change the political balance of the committee.
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Notice of the substitution must be provided in writing or via email to the
Proper Officer and the Chair of the relevant Committee at least 24
hours before the commencement of the meeting.

The designation of a substitute shall apply to the specific meeting or for
such longer period as the Councillor specifies. A Councillor may
designate a different substitute for each Committee on which they sit.

A Councillor may terminate the designation of a substitute with
immediate effect by written notice to the Proper Officer.

Substitute Members have the same powers and duties as the Member
for whom they are substituting, save that they may not exercise any
special powers or duties.

At the start of the meeting a substitute Member shall identify the
Councillor for whom they are substituting, and that Councillor will be
excluded from the meeting.

4.8.41 When will members of the public and press be excluded from a Council
meeting?

Members of the public and press may only be excluded from a Council
meeting either in accordance with the Access to Information Procedure
Rules in section 14 of this Constitution or CPR 4.8.42(c).

4.8.42 What happens if a Council meeting is disturbed?

(@)

(b)

(c)

If there is a general disturbance making orderly business impossible,
the Chair may adjourn the meeting for as long as they think necessary.

If a member of the public interrupts proceedings, the Chair will warn
the person concerned. If they continue to interrupt, the Chair will order
their removal from the meeting room. A member of the public so
removed will not be entitled to return to the meeting and may be
subject to restrictions on their attendance at future meetings.

If there is a general disturbance in any part of the meeting room open
to the public, the Chair may call for that part to be cleared. All
members of the public involved in the general disturbance will not be
entitled to return to the meeting and may be subject to restrictions on
their attendance at future meetings.

4.8.43 Is filming and the use of social media permitted during Council
meetings?

(@)

Unless the press and the public are excluded from the meeting in
accordance with the Access to Information Procedure Rules at section
14 of this Constitution, filming and use of social media in accordance
with the Protocol for Recording Council Meetings (see paragraph 4.9 of
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this Constitution) is permitted during meetings so long as there is no
disturbance to the conduct of the meeting.

(b) Electronic devices should be switched to silent with no vibration during
Council meetings.

4.8.44 How can Member appointments be terminated?

(@) A Chair or Vice Chair may resign from their post by written notice to the
Monitoring Officer. Their resignation will take effect when the
Monitoring Officer receives the notice.

(b) The Council may at any time, by resolution, remove a Member from a
role to which they have been appointed.

(c) Chairs and Vice Chairs of sub-committees shall be appointed and
removed by their parent Committee.

(d) An Executive Member may not chair any meeting of the Council, the
Overview and Scrutiny Board, a Scrutiny Panel, the Standards
Committee, the Corporate Affairs Committee or the Audit Committee.
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4.9 Protocol for Recording Council Meetings

This section sets out the Council’'s expectations in relation to the filming,
photographing and / or making of audio recordings of the proceedings of Council
meetings, meetings of the Executive and Committee meetings. In the event of any
conflict between this protocol and the Council Procedure Rules or the Executive
Procedure Rules, the relevant Procedure Rules will take precedence.

49.1

4.9.2

19

What right is there to record Council meetings?

(@)

(b)

(c)

(d)

The Council is committed to being open and transparent particularly in
relation to the way it conducts business at meetings which are open to
the public.

To assist with this, the Council will film and / or broadcast the
proceedings of Council meetings and, where it is feasible and practical
to do so, other meetings which are open to the public.

It is intended that the footage will be made available for public viewing
via the Council website.

The law requires that members of the public and the media are to be
allowed to film, photograph and / or make audio recordings at public
meetings held by the Council'®. The Government provides guidance
for members of the public and the press on attending and reporting
meetings of local government.

How should members of the public conduct themselves when
recording Council meetings?

(a) To assist members of the public with accessing its meetings, the

Council has adopted the following guidelines:

(i) subject to (ii) below, all members of the public remain seated
during the proceedings of the meeting;

(i) any members of the public who prefer not to be filmed should
sit or stand to the rear of the public area;

The Local Authorities (Executive Arrangements) (Meetings and Access to Information)
(England) Regulations 2012
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(i) those wishing to film a meeting must show appropriate respect
for the wishes of the public who do not wish to be filmed;

(iv) thatin seeking to film, photograph or make an audio recording
of a meeting, the conduct of the meeting is not disturbed;

(v) ifitis agreed at the meeting to pass a motion to exclude the
press and public because confidential and / or exempt
information?’ is likely to be disclosed, members of the public
will be asked to leave the meeting and no filming, photography
and / or audio recordings can then take place;

(vi) that without the express consent of their parents / guardians,
the filming of any children who might be in attendance is strictly
prohibited;

(vii) whilst not a requirement, it would be helpful for anyone
intending to film, or wishing to discuss any special
requirements, to contact the Members’ Office in advance of a
meeting to seek advice, guidance and help.

(b) There are some limited circumstances, related to items containing either
confidential or exempt information, when the filming of public meetings
is prohibited. Whilst it is considered that such items will be infrequent,
when such matters do arise, the chair of the relevant meeting will be
responsible for providing guidance and advice. If for whatever reason
someone refuses to stop recording, taking photographs or making an
audio recording when requested to do so, the chair will ask the person
to leave the meeting. If they refuse to do so, then the chair may
adjourn the meeting or make other appropriate arrangements for the
meeting to continue without disruption. Any such arrangements will be
in accordance with the disorderly conduct procedures set out in the
relevant procedure rules in this Constitution.

4.9.3 What else should members of the public bear in mind when recording
Council meetings?

(@) There is a presumption that Members and Officers give their consent to
be filmed and for their images to be webcast, unless a specific request
is made to the Monitoring Officer for an exception to be made in
advance of a meeting. The Monitoring Officer will take a view on a
case-by-case basis on whether there is sufficient justification for
making such an exemption.

20 Schedule 12A of the Local Government Act 1972, see further Table 11 in the Access to
Information Procedure Rules at Section 14 of the constitution
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(b) Meeting agendas, and signs displayed inside and outside the meeting

room, will confirm that the meeting may be filmed and / or broadcast
via the Council’s internet site.

5 Members

This section explains the role of Members.

5.1

5.1.1

5.1.2

5.2

5.3
5.3.1

5.3.2
5.3.3

5.4
5.4.1

What elected representatives does the Council have?

The Council comprises:
(@) 46 Councillors elected to represent 20 wards; and
(b) A Mayor directly elected to lead the Council.

Collectively, the Mayor and Councillors are referred to as Members of the
Council.

Who can stand for election as a Member?

Anyone who is a registered voter in the Borough, or who lives or works in

the Borough, is eligible to stand for election as a Member if they are over the

age of 18.

How are Members elected?

Councillors are elected by the voters of each ward in accordance with a
scheme drawn up by the Local Government Boundary Commission and
approved by the Secretary of State.

The Mayor is elected to serve the whole Borough.
Elections are held every four years in May, usually on the first Thursday.
The last election took place in 2023.

How long does a Member’s term of office last?

A Member’s term of office starts four days after they are elected and ends
four days after the date of the next election.
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5.4.2 If a Councillor ceases to be a Councillor before the end of their term of
office, a by-election may be triggered?..

5.4.3 If the Mayor ceases to be a Member before the end of their term of office,
the provisions of paragraph 6.6 of this Constitution will apply.

5.5 What is the role of a Member?

5.5.1  Councillors will:

(a) collectively be the ultimate policy-makers and carry out a number of
strategic and civic functions for the Council,

(b) contribute to the good governance of the area and actively encourage
community participation and citizen involvement in decision-making;

(c) effectively represent the interests of their ward and of constituents;

(d) respond to constituents’ enquiries and representations, fairly and
impartially;

(e) participate in the governance and management of the Council; and

() maintain the standards of conduct and ethics, as set out in the Member
Code of Conduct at paragraph 8.9 of this Constitution.

5.5.2  The Mayor holds additional responsibilities, which are set out in Section 6 of
this Constitution.
5.6 What other roles can Councillors hold?

5.6.1 In addition to their general role as an elected representative of the Council,
Councillors may be appointed to the following roles:

(@) Non-executive roles — such as on a committee or overview and
scrutiny panel;

(b) Executive roles;
(c) Committee Chairs;
(d) Group Leader;

(e) Representing the Council on outside bodies.

21 Local Government Act 1972, Part V
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5.6.2 The Mayor appoints Councillors to the role of Executive Member, including
Deputy Mayor, as set out in Section 6 of this Constitution.

5.6.3 Political groups are entitled to elect and replace a group leader.
5.7 What are the distinct responsibilities of the separate Member roles?

Members

5.7.1  All Members represent local people and are expected to fulfil the following
key objectives??:

(@) Political representative: the ability to connect with all parts of the
community, to represent everyone fairly and to balance local
concerns with the demands of their political group manifesto. This
requires teamwork, close liaison, joint working and the sharing of
responsibilities with fellow councillors within multi-area wards,
regardless of political affiliation.

(b) Community advocate: be a skilled advocate for people from
different backgrounds, cultures, and values. Members will have the
confidence to speak freely and challenge the Executive and
demonstrate a good working knowledge and understanding of, and
commitment to, equalities and diversity issues.

(c) Community leader: exercise community development skills by
supporting local projects and initiatives, educating people about local
participation and involving them in policy development, service
planning and decision-making. This requires being a good
communicator, able to explain what political decisions and structures
mean to constituents and community organisations, with knowledge
and skills to engage people in a variety of ways (not just meetings).
Members will be sensitive to difference and issues of diversity and
equality and work with all groups in the locality to build community
cohesion, acting as a conflict broker if necessary.

(d) Service transformer: understand the complex business of local
government and services provided both by the council and others,
and have the confidence and ability to hold service providers to
account for performance / delivery. This will require working in
partnership with a range of agencies and interests (including town
and parish councils) and the ability to understand local problems and
use this knowledge locally and strategically in local action planning.

22 “Ward Councillors and Community Leadership” (2007) — a report by the Joseph Rowntree
Foundation
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It will include setting and monitoring service standards and working
closely with the voluntary sector and / or lead community groups
linked to specific projects.

(e) Place shaper: be a local figurehead / role-model that people feel
they can turn to, able to shape the very local environment by
providing direction, identifying priorities and working with officers and
service providers to address public realm problems. This also
involves promoting the Council’s vision for the Borough.

() Knowledge champion: be the primary source of local intelligence
flowing between the community and the Council through local
surgeries and meetings, letters / e-mails and phone calls. This will
require engagement with local stakeholders and the skills to collect
and analyse local information to use it to benefit the community.

In addition to the above responsibilities, some roles carry additional
responsibilities. These are summarised below, with full role profiles included
at paragraph 5.11 of this Constitution.

Non-executive roles

5.7.3

5.7.4

Committee members participate and make decisions about a wide variety of
issues such as planning, licensing and registration, and corporate
governance. Appropriate training will be provided before decisions are taken
and Members will need to follow any additional codes and guidance
identified. The work of committees contributes to policy development and
service development, thus providing oversight of the performance of the
Council. It is therefore a vital role to undertake.

Equally important is the role of scrutinising and challenging the Executive
and service delivery against the corporate plan via the overview and scrutiny
function.

Executive roles

5.7.5

5.7.6

Being appointed to the Executive brings with it a significant workload and
specific responsibility for an area (or areas) of service provision and policy
formulation and development. It requires a considerable commitment to
collectively take key decisions and exercise specific responsibility for
delegated matters. The responsibility of an Executive role results in a higher
local profile and additional media exposure due to the need to make tough
decisions on competing priorities.

Executive Members have an enhanced responsibility to provide leadership
and direction to the Council while championing the Borough regionally and
nationally and ensuring support for other Members and the local issues they
champion.

67



This document was classified as: OFFICIAL

Committee Chairs

5.7.7  The key objective of those chairing committees and panels is to ensure the
effective, efficient and fair chairing of meetings of the Council in addition to
their role as a Member.

5.7.8  The objective will be achieved by Chairs presiding over meetings in
accordance with the constitution, ensuring that meetings provide a forum for
the debate of matters of concern.

Overview and Scrutiny Board Chair

5.7.9 The Overview and Scrutiny Board Chair must discharge the roles of a
Member, a Non-executive Member and a Committee Chair while also
leading the Overview and Scrutiny function for the Council. They will monitor
and evaluate the Scrutiny Work Programme and Forward Work Programme,
contributing to the continuous improvement in Services and implementation
of best practice by making recommendations to the Executive and the
Council to improve policy, performance and service delivery.

Group Leaders

5.7.10 The Council recognises that each political group represented on the Council
has a group leader. Collectively, the group leaders have a key leadership
role, particularly in relation to cross-party working. Group Leaders are
expected to provide strong, fair leadership and clear political guidance to
their group members and be the principal political spokesperson for the
political group. They will promote (not undermine) the best interests of the
Council, ensuring that members of their political group act in a similar
manner.

Representing the Council on outside bodies

5.7.11 The Council nominates Members to represent it on a wide variety of outside
bodies. Members accepting such appointments must bear in mind the
different duties owed to the Council and the outside body, and seek advice
from officers in the event of any conflict or uncertainty in those roles.

5.8 What rights and duties do Members have?

58.1 Members will;

(&) have access to the documents, information, land and buildings of the
Council they need to carry out their roles (in accordance with the law),
except for any documents judged by the Monitoring Officer not to be
appropriate to be shared as set out in the Access to Information
Procedure Rules at Section 14 of this Constitution;

(b) keep confidential and exempt information (as defined in the Access to
Information Procedure Rules in section 14 of this Constitution) out of
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the public domain (unless the Council has given its explicit consent to
disclosure) and not divulge confidential information to anyone other
than a Member or Officer who needs to know it;

be entitled to claim allowances in accordance with the Members
Allowance Scheme set out at paragraph 5.10 of the Constitution.

59 How should Members behave?

Members will at all times observe the Members’ Code of Conduct
(paragraph 8.9 of the Constitution) and the Protocol on Member / Officer
Relations (paragraph 9.14 of this Constitution).

Members’ Scheme Of Allowances

The Members’ Scheme of Allowances?? sets out what the Council pays to
Councillors and Co-Opted Members by way of basic and special responsibilities
allowances, pensions, carers’ allowances, and travelling and subsistence
allowances. It was adopted by Council on 25 May 2022.

5.10.1 Basic Allowance

(@)

(b)

(c)

(d)
(e)

All Members of Middlesbrough Council receive a basic allowance to
recognise the time devoted to carry out their work as Members. It is
also intended to cover incidental costs such as use of members’
homes, attendance at meetings with officers, community meetings, and
ward activities.

The Local Authorities (Members' Allowances) (England) Regulations
2003 provide for the payment of a basic allowance in respect of each
year to each member of an authority, and the amount of such an
allowance shall be the same for each such member.

Subject to paragraph 5.10.10 the basic allowance will be paid to each
elected Member for the year 1 April to 31 March in equal monthly
instalments.

The Basic Allowance shall be £7,608 per year.

The Basic Allowance will not be increased in line with staff pay rises or
inflation.

23 The Local Authorities (Members' Allowances) (England) Regulations 2003
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5.10.2 Special Responsibility Allowances

@)

(b)

(€)

(d)

(e)

(f)

Special Responsibility Allowances (SRAS) are paid in addition to the
basic allowance to members who hold positions with significant
responsibilities over and above the general duties of a councillor and
are also paid in equal monthly instalments.

For each year a special responsibility allowance shall also be paid to
those Members who hold the special responsibilities in relation to the
Council that are specified in Table 2. No Member shall be entitled to
receive more than one Special Responsibility Allowance. SRA
allowances will remain static and shall not be increased in line with any
subsequent annual staff pay award.

Special Responsibility Allowances were originally arrived at by an
agreed multiple of the basic allowance. This process has been
suspended from 1 April 2019.

Subject to paragraph 5.10.10 the amount of each such allowance shall
be the amount specified against that special responsibility in Table 2.

A special responsibility allowance relating to the duties of a Political
Group Leader shall be payable to the leader of the overall majority
group and to the leaders of the two largest minority Groups, where
each of the minority Groups comprise at least 10% of the total number
of Members of the Council.

Where there is no over-all majority group, the two largest political group
leaders will receive a minority special responsibility allowance. Where
only one of the two largest minority Groups comprise at least 10% of
the total number of Members of the Council, a special responsibility
allowance relating to the duties of Political Group Leader shall be
payable to the leader of the next largest minority Group.

5.10.3 Travelling and Subsistence Allowance — Members

(@)

(b)

(€)

A Member shall be entitled to receive appropriate travel and
subsistence allowances where they necessarily incur expenditure on
travel or subsistence in order to perform an approved duty.

The amount of the allowance payable to a Member in respect of
subsistence shall be the same as that approved by the Council in
respect of officers of the Council who are paid officer rates.

The subsistence allowance payable shall be increased or decreased to
the same extent as determined by the Council in respect of officers.
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The allowance payable to a Member in respect of travel mileage shall
be paid at the Inland Revenue approved rate®*.

For the purposes of this paragraph, approved duties shall include all
those duties specified in Part 1 of Schedule 2 to this Scheme.

5.10.4 Travelling and Subsistence — Co-opted Members

A Co-opted Member shall be entitled to receive a combined Travel and
Subsistence Allowance of £10 per meeting.

5.10.5 Dependent Carers Allowance

(@)

(b)

(©)

(d)

A Member or Co-opted Member shall be entitled to receive a
dependent carers allowance to provide for children or adult care,
where they have necessarily incurred that expenditure in respect of a
dependent who is looked after by a registered provider whilst the
Member or Co-opted Member is carrying out an approved duty.

The dependent carers allowance referred to in paragraph 5.10.5(a)
shall be paid per hour and be in line with the national living wage and
limited to 7 hours per week.

The allowance will not be payable to a member of the claimant’s own
household.

For the purposes of this paragraph, an approved duty is any duty listed
in Part | of Schedule 2 to this Scheme.

5.10.6 Telephone / Broadband Allowance

A Member is entitled to an annual communications allowance of £15
towards telephone services and £10 towards broadband services. There
shall however be only one claim per household with Members required to
evidence the service annually.

5.10.7 Pensions

No Member shall be entitled to pensions in accordance with this scheme.

5.10.8 Renunciation

A Member may, by giving notice in writing to the Monitoring Officer, elect to
forego all or part of their entitlement to an allowance under this Scheme.
Where such a declaration is made, it remains in force until a further notice in
writing is given to the Monitoring Officer to withdraw it.

24 £0.45 per mile as of 31 July 2025
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5.10.9 Part-year Entitlements

(@)

(b)

(c)

(d)

(e)

The provision of this paragraph shall have effect to regulate the
entitlements of a Member to basic and special responsibility where, in
the course of a year, this Scheme is amended or that Member
becomes, or ceases to be, a Member, or accepts or relinquishes a
special responsibility in respect of which a special responsibility
allowance is payable.

If an amendment to this Scheme changes the amount to which a
Member is entitled by way of a basic allowances or a special
responsibility allowance, then in relation to each of the periods:

(i) beginning with the year and ending with the day before that on
which the first amendment in that year takes effect, or

(i)  beginning with the day on which an amendment takes effect
and ending with the day that on which the next amendment
takes effect, or (if none) with the year the entitlement to such
an allowance shall be to the payment of such part of the
amount of the allowance under this Scheme as it has effect
during the relevant period as bears to the whole the same
proportion as the number of the days in the period bears to the
number of days in the year.

Where the term of office of a Member begins or ends otherwise than at
the beginning or end of a year, the entitlement of that Member to a
basic allowance shall be to the payment to such part of the basic
allowance as bears to the whole the same proportion as the number of
days during which their term of office subsists bears to the number of
days in that year.

Where this Scheme is amended as mentioned in sub-paragraph
5.10.9(b), and the term of office of a Member does not subsist
throughout the period mentioned in subparagraph 5.10.9(a), the
entitlement of any such Member to a basic allowance shall be to the
payment of such part of the basic allowance referable to each such
period (ascertained in accordance with that sub-paragraph) as bears to
the whole the same proportion as the number of days during which
their term of office as a Member subsists bears to the number of days
in that period.

Where a Member has during part of, but not throughout, a year such
special responsibilities as entitle them to a special responsibility
allowance, that Member’s entitlement shall be to payment of such part
of that allowance as bears to the whole the same proportion as the
number of days during which they have such special responsibilities
bears to the number of days in that year.
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Where a remunerated person has been absent due to exceptional
circumstances, and another Member acts as Chair for more than 50%
of the meetings in any Municipal Year or the Chair is absent for more
than two consecutive months, then the person who has acted as Chair
shall be remunerated in place of the appointed Chair (on a pro rata
basis).

Where payment of any allowance has already been made to the
initially appointed person, the authority may require that such part of
the allowances paid to the appointed person for any such period to be
repaid to the authority (determined by the Monitoring Officer).

Where this Scheme is amended as mentioned in sub-paragraph 5.10.9
and a Member has during part, but does not have throughout the
whole, of any period mentioned in sub-paragraph 5.10.9(a) of that
paragraph any such responsibilities as entitle him or her to a special
responsibility allowance, that Councillor’s entitlement shall be to
payment of such part of the allowance referable to each such period
(ascertained in accordance with that sub-paragraph) as bears to the
whole the same proportion as the number of days in that period during
which they have such special responsibilities bears to the number of
days in that period.

Where a scheme of allowances is amended, the Council can choose to
apply any amendment retrospectively to the beginning of the financial
year in which the amendment is made.

5.10.10 Claims and Payments

(@)

(b)
()

(d)

Payments of allowances shall be made as follows:
(i)  Basic Allowances: Automatically Paid Monthly
(i)  Special Responsibility Allowances: Automatically Paid Monthly
(i) Travel and Subsistence Allowance: Monthly (Claim)
(iv) Dependent Carers Allowance: Monthly (Claim)
(v) Co-optees Allowance: Monthly (Claim)
All payments shall be made direct to a Bank or Building Society.

A claim for expenses/subsistence under this scheme shall be made
within two months of the date of the meeting in respect of which the
claim is made.

Claims for travel and subsistence (other than mileage for approved
duties) shall only be approved where receipts of expenditure have
been provided and have been incurred in relation to an approved duty
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or with the approval of the Chief Officer responsible for Democratic
Services.

(e) For each claim, Members shall submit an electronic claim
acknowledging that they are entitled to claim the expenses and where
appropriate that they hold the appropriate valid driving documentation.

()  Members should submit their claims by the 7th day of the month.

(@) The Monitoring Officer shall have authority to agree a different
frequency of payment with an individual Member on request.
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Schedule 1 - Special Responsibility Allowances (SRA)

The following roles are specified as those designated as receiving a special
responsibility allowances, and the amounts of those allowances. These allowances
are not subject to the inflationary increase in line with staff pay awards.

Table 2: Special Responsibility Allowances

Office Number | Allowance | Total
Mayor 1 £55,952 £55,952
Deputy Mayor and Executive Member 1 £19,518 £19,518
Executive Members 8 £11,190 £89,520
Chair of Overview & Scrutiny Board 1 £11,190 £11,190
Chair of Licensing Committee 1 £8,393 £8,393
Chair of Planning & Development Committee 1 £8,393 £8,393
Chair of the Council 1 £5,595 £5,595
Chair of Corporate Affairs Committee 1 £5,595 £5,595
Chair of Audit Committee 1 £5,595 £5,595
Chair of Scrutiny Panels 3 £5,595 £16,785
Chair of Standards Committee 1 £2,798 £2,798
Chair of Staff Appeals Committee 1 £2,798 £2,798
Chair of Teesside Pension Fund Committee 1 £2,798 £2,798
Political Group Leaders:

Majority Group (currently not claimed) 1 £8,393 £8,393
Largest Minority Groups — maximum X 2 2 £2,798 £2,798
providing they have 10% of Council

membership

Total SRA (if all claimed) 25 £246,121
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Schedule 2 Travel & Subsistence Allowances

Part 1

Duties that may qualify for Travelling & Subsistence Allowances

(@)

(b)

(c)

(d)

(€)

(f)

()]
(h)

attendance at a meeting of the Council or of any Committee or Sub
Committee of the Authority, or of any other body to which a member has
been appointed to by the Council, or of any Committee or Sub Committee of
such a body;

attendance at any other meeting, the holding of which is authorised by the
Council, or a Committee or Sub Committee of the Council, or a Joint
Committee of the Council and one or more Local Authority within the
meaning of Section 270(1) of the Local Government Act 1972, or a Sub
Committee of such a Joint Committee provided that:

(i) where the Council is divided into two or more political groups it is a
meeting to which embers of at least two such groups have been
invited; or

(i) if the Council is not so divided, it is a meeting to which at least two
Members of the Council have been invited.

attendance at a meeting of any association of authorities of which the
Council is a member providing no other attendance / mileage allowance is
paid;

attendance at a meeting of the Executive or a meeting of any of its
Committees, where the Council is operating executive arrangements;

performance of any duty in connection with the discharge of any function of
the Council conferred by or under any enactment and empowering or
requiring the Council to inspect or authorise the inspection of premises;

carrying out of any other duty approved by the Council or any duty of a class
so approved, for the purposes of, or in connection with, the discharge of the
functions of the Council or of any of its Committees or Sub Committees. For
the purpose of this section approved duties shall include the following:

(i)  travel in connection with scrutiny site visits or investigations;
(i) authorised attendance at seminars or conferences.
In cases of urgency, the Monitoring Officer is authorised to approve duties.

Travelling allowances may not be claimed for political group meetings;

Part 2 - Subsistence
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Subsistence allowances for meals and accommodation can be reimbursed
to Members’ for duties undertaken outside of the Borough. This allowance
reflects the scheme in place for officers of the Council.

Members are entitled to claim subsistence if their duties mean that they are
away from the Council for at least 5 hours, preventing them from following
their normal meal arrangements AND they have to incur expenditure which
is in addition to their normal outlay.

Any claims for subsistence costs must be for the actual amount paid (up to
the maximum amount claimable) and supporting receipts of this cost must
be kept by the Member. The reimbursement of costs associated with alcohol
will not be paid under any circumstances.

Part 3 - Co-opted Members Travelling & Subsistence Allowances

Co-opted Members of the following Council bodies shall be entitled to receive a
combined travel & subsistence allowance following production of a signed
declaration that expenses had been incurred:

(@) Scrutiny Committees (including Overview & Scrutiny Board, Scrutiny
Panels and Scrutiny Working Groups);

(b) Standards Committee (including Sub Committees and Panels);
(c) The Independent Panel on Members’ Remuneration;
(d) Teesside Pension Fund Committee;

(e) School Appeal Panels.
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5.11 Member Role Profiles

In addition to the expectations and responsibilities set out above in this Section 5 of
the Constitution, members are expected to discharge the following tasks:

5.11.1 Member

(@)

(b)

()

(d)

(e)

(f)

(9)

(h)

(i)

(),

(k)

attend and actively contribute to meetings of Full Council and any
Council body as required;

fulfil the statutory and locally determined requirements of a Member of
the Council, including compliance with all relevant codes of conduct;

develop and maintain a working knowledge of the Council’s policies,
and of the community’s needs and aspirations in respect of the
Council’s roles and functions;

participate in the activities, and attend all meetings, of any outside
body to which they are appointed by the Council, providing two-way
communication between the body and the Council;

develop and maintain a working knowledge of service management
arrangements, powers and duties, and constraints, in particular as they
affect the area and communities the Member represents;

develop good working relationships with relevant Members and
Officers of the Council;

actively participate in casework and Member surgeries, in order to
address constituents’ problems;

act as a champion for, and represent the interests of, their local area
and communities to the Council;

promote open government and democratic renewal through
encouraging their local community to participate in the governance of
the area;

act as champions for children looked after by the Council and ensure
that all Committees (including Executive Committees) on which they
serve fulfil their corporate parenting responsibilities;

represent the Council’s corporate parenting responsibilities in their
involvement with outside bodies, in particular in relation to duties as a
school governor.

5.11.2 Mayor

(@)

(b)

provide strong and visible leadership to citizens, stakeholders and
partners of the Council;

lead on partnerships and strategic matters of significance to
Middlesbrough on a local, sub-regional, regional and national basis;
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(d)
(€)
(f)
(9)
(h)
(i)
()
(k)

()

(m)
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promote, wherever possible, public engagement in the work of the
Council;

lead the promotion of the core values and objectives of the Council;
lead on the delivery of continuous improvement in Council services;
promote high standards of conduct and ethics within the Council;
be responsible for the Armed Forces Covenant;

represent the Council and such external bodies as they decide;
promote local strategic partnerships;

report to Full Council on their activities;

provide strong, fair leadership and clear guidance to Members and
Officers;

ensure that appropriate consultation is and involve local people and
communities as fully as possible in Council decision-making;

respond within agreed timescales to the recommendations of the
Overview and Scrutiny Board, setting out what action is proposed, if
any, and giving full reasons for decisions taken;

5.11.3 Deputy Mayor

(@)

(b)

()

(d)

(€)

(f)

promote and co-ordinate liaison between the Mayor, the Executive and
non-Executive Members;

lead on corporate strategic issues, particularly in relation to Council
performance and the Strategic Plan;

promote and develop Member accountability, especially in relation to
Members’ performance, both in terms of the general framework and
the one specific to Executive Members;

lead on scrutiny especially where the scrutiny issues do not relate to
individual Executive Portfolios;

promote and develop Members’ early and meaningful involvement in
developing Council policy;

lead on town twinning activities.

5.11.4 Executive Members

(@)

(b)

provide strong, fair leadership and clear political guidance to Members,
Officers and the community;

develop and maintain a clear understanding of their Executive
Portfolio, the scope and range of the areas for which they are
responsible, and the Council’s policies in respect of those areas;

79



(©)

(d)
(e)

(f)

@

(h)

(i)

()

(k)
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ensure the delivery of continuous improvement in Services within their
portfolio, and the implementation of best practice in the Council;

respect collective responsibility for decisions taken by the Executive;

take decisions in accordance with the law and with procedures agreed
by the Council and / or by the Mayor;

attend regular meetings with Chief Officers responsible for Services
which fall within the remit of their Executive Portfolio;

attend meetings of the Executive and inform in advance if they are
unable to attend;

commission the Overview and Scrutiny Board to undertake work
relevant to their portfolio on behalf of the Executive;

respond within an agreed timescale to the recommendations of
relevant Scrutiny Panels, setting out what action is proposed, if any,
and giving full reasons for decisions taken;

involve and consult non-Executive Members on matters within their
portfolio, particularly Members of relevant Scrutiny Panel(s);

be accountable to the Council in respect of matters relating to their
Executive Portfolios.

5.11.5 Chair Of The Council

(@)

(b)

(€)
(d)
(e)

(f)

preside over Council meetings and ensure business is carried out
efficiently and with regard to the rights of Councillors and the Mayor
and the interests of the community;

ensure that Council meetings are a forum for the debate of matters of
concern to the local community;

promote public involvement in Council activities;
promote the Council and act as a focal point for the community;

be the “Member Development Champion”, chairing the Constitution
and Member Development Committee and being responsible for the
development, monitoring and review of the Member Development
Policy and the annual Member Development Programme;

encourage Members to undertake appropriate levels of training and
development activities so they have the necessary skills and
knowledge to fulfil their roles as Members of the Council.

5.11.6 Group Leader

(@)

provide strong, fair leadership and clear political guidance to group
members;
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act as the principal political spokesperson for the political group;

act in a manner which is likely to promote rather than undermine the
best interests of the Council and ensure that members of their political
group act in a similar manner,

encourage the high standards of conduct by members of the group and
promote compliance with the Members’ Code of Conduct;

encourage a culture of learning and development among members of
the group, including the active participation of group members in
briefings, seminars and other learning and development processes;

establish and maintain effective working relationships with the
Leadership Management Team and other Chief Officers, and to meet
regularly in order to keep fully apprised of relevant Service issues;

build effective relationships with other Councillors, stakeholders,
Officers, communities and partners;

enable the group to engage in constructive criticism and challenge,
promoting alternatives or amendments offered by members of the
group on proposed decisions of the Executive, where appropriate;

ensure adequate liaison takes place with other political groups to
further the interests of the Council;

work with their group to formulate overall policy and priorities for the
group;

represent the Council on local, regional and national bodies, as
appropriate.

5.11.7 Chair of the Overview and Scrutiny Board

(@)

(b)

(€)

(d)

be consulted when less than 28 days, but more than 5 days, notice of
intention to take a Key Decision is given on the Forward Work
Programme (see further paragraph 13.12.1(a)(i)a of this constitution);

agree that a Key Decision is urgent and should be taken with notice of
5 days or less being given on the Forward Work Programme of the
intention to make the Key Decision (see paragraph 13.12.1(a)(ii)a of
this Constitution);

agree that a decision is urgent and should be exempt from call-in
provisions (see further paragraphs 7.6.19 and 7.6.22 of this
Constitution) and report this to full Council;

agree that an urgent decision can be taken which is contrary to the
Policy Framework or contrary to, or not wholly in accordance with, the
Budget (see further paragraph 15.4.2(b));
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(n)

(0)

(P)
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(n
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agree that a private meeting of the Executive, without the 28 days
notice required by paragraph 14.15(a), should be permitted to consider
an urgent decision in accordance with paragraph 14.15.(b)(i);

agree with the Chair of the Council, in exceptional circumstances, that
a scrutiny report should bypass consideration at Overview and Scrutiny
Board (see further paragraph 7.6.15(a));

receive notification from the Executive as to why it has not considered
an overview and scrutiny report within 8 weeks of it being added to the
agenda (see paragraph 7.6.15(c)(iii));

be consulted by the Monitoring Officer in relation to the validity of a
call-in request (see paragraph 7.6.21(b));

determine the dates and venues for meetings of the Overview and
Scrutiny Board (see further paragraphs 7.6.3 and 7.6.21(d)), including
extraordinary meetings;

discuss with Chief Officers any concerns about the identity of officers
requested to attend an Overview and Scrutiny meeting;

be a member of the Constitution and Member Development Committee
(see further paragraph 10.9.1(d));

provide strong, fair leadership and clear guidance to Members and
Officers in relation to scrutiny functions;

have overall responsibility for the direction of scrutiny in the Council,
and for ensuring that an appropriate annual scrutiny work programme
is set;

continuously monitor and evaluate the relevance of the annual Scrutiny
Work Programme, meeting Members and Democratic Service Officers
as appropriate;

meet with chairs of Scrutiny Panels on a regular basis to give advice
and guidance on the working of their Panels;

ensure that the work of the Overview and Scrutiny Board contributes to
the delivery of continuous improvement in Services and
implementation of best practice;

monitor the Forward Work Programme;

represent the views of Overview and Scrutiny at meetings of the
Executive;

5.11.8 Scrutiny Panel Chairs

(@)

provide strong, fair leadership and clear guidance to Members and
Officers in relation to Scrutiny functions;

82



(b)

(€)

(d)

(e)

(f)

This document was classified as: OFFICIAL

develop a clear understanding of the terms of reference of their
Scrutiny Panel, the scope and range of the areas for which it is
responsible, and the Council’s policies in respect of those areas;

ensure the work of their Scrutiny Panel contributes to the delivery of
continuous improvement in Services and implementation of best
practice;

agree agendas for Scrutiny Panel meetings, to take a lead in
developing a forward agenda, and ensuring it is adhered to;

meet with other Scrutiny chairs on a regular basis to discuss progress
in the work of their Scrutiny Panel, discuss issues arising from the
Scrutiny process, and note action being taken by the relevant
Executive Members to address the concerns of their Scrutiny Panel,

prepare and present their Scrutiny Panel’s final report to the Overview
and Scrutiny Board and the Executive.
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Protocol for Members and Officers on Gifts and Hospitality

Members and Officers should avoid putting themselves in a position where their
integrity is called into question because of any financial or other impropriety. As well
as avoiding actual impropriety it is also essential to avoid giving the impression or
appearance of impropriety, and this Protocol provides guidance on how Members
and Officers can avoid doing so.

5.12.1 What is the legal position in relation to gifts and hospitality?

(@) The Bribery Act 2010 creates a number of criminal offences in relation
to giving or offering someone a financial or other advantage to
encourage them to carry out their functions or activities improperly or
to reward them for having done so. Requesting, agreeing to receive or
accepting the advantage offered is also bribery?.

(b) The law also provides that an officer of a local authority shall not,
under colour of their office, accept any reward or fee other than their
proper remuneration?s.

5.12.2 What is a gift or hospitality?

(a) Offers of gifts and / or hospitality made to the Council may take many
forms, including but not limited to:

(i) the provision of land, goods or services, either to keep or to test
with a view to future acquisition,

(i) an offer to carry out works;

(i) sponsorship of a function which is organised or supported by
the Council;

(iv) free gift of any goods or services;

(v) an opportunity to acquire any goods or services at a discount or
on terms which are more advantageous than those that are
available to the general public;

(vi) an opportunity to obtain any goods or services which are not
available to the general public; and

25 Bribery carries a maximum sentence of 10 years imprisonment and a fine.

26 Local Government Act 1972, section 117
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(vii) an offer of food, drink, accommodation or entertainment, or the

opportunity to attend any cultural, sporting or entertainment
event.

(b) References to the “value” or “cost” of any gift or hospitality are
references to the higher of:

(i) the Member, Officer or Council’s (as appropriate), estimate of
the cost to the Offeror of providing the gift or consideration; and

(i) the open market price a member of the public would pay for the
gift or hospitality (if made available commercially to the public),
less the cash sum of any contribution which the Member,
Officer or the Council (as appropriate) would be required to
make toward that price to the Offeror.

General Principles

5.12.3 What does this Protocol cover?
(@) The purpose of this Protocol is to:

(i) outline the principles which a Member or an Officer should

apply when deciding whether it would be proper to accept any
gift and / or hospitality;

(i) establish a procedure for Members and Officers to declare any
offer of a gift and / or hospitality; and

(i) establish a procedure by which the Council will consider any
offer of gift and / or hospitality;

(b) This Protocol does not apply to any offer of hospitality that may be
provided by the Council.

(c) Members and Officers must never solicit or invite an offer of a gift or
hospitality in connection with their position and should not give any
indication that they might be open to such an improper offer.

(d) Members and Officers should not solicit any such gift or hospitality on
behalf of the Council except where the Council has formally identified
the opportunity for participation by an external party and how that
participation is to be secured in accordance with this constitution.

(e) Inthe event of conflict between the provisions of this Protocol and the
Member or Officer Code of Conduct, the Code of Conduct will prevail.

5.12.4 In what circumstances should gifts and hospitality not be accepted?

Members and Officers should:

85



This document was classified as: OFFICIAL

(@) never accept a gift or hospitality as an inducement or reward for
anything they do as a Member or an Officer;

(b) always act in the public interest and not be swayed in the discharge of
their duties by the offer, prospect of an offer, or the non-offer of any

inducement or reward for discharging those duties in a particular
manner;

(c) comply with the obligations of their respective Code of Conduct:

(i)

(ii)

the Members’ Code of Conduct (see further paragraph 8.9.42 of
this Constitution) provides that a Member must act in the public
interest, serving the Council and the whole community, rather
than acting in the interests of any particular individual or section
of the community, and that it is a breach of the Code improperly
to confer any advantage or disadvantage of any person,
including themselves;

the Officers’ Code of Conduct (paragraph 9.13 of this

constitution) specifically requires Officers to comply with this
Protocol.

(d) never accept a gift or hospitality if acceptance might be open to
misinterpretation as:

(i)

(ii)

the appearance of impropriety can be as damaging to the
Council, a Member or an Officer as actual impropriety. The
Council’s ability to govern rests upon its reputation for acting
fairly and in the public interest. Members and Officers must,
therefore, consider whether the acceptance of the gift or

hospitality is capable of being interpreted as a sign that they or
the Council:

a. favour any particular person, company or section of the
community; or

b. are under any improper obligation to any person or
organisation.

If there is any possibility that the offer might be so interpreted, it
must be handled as set out in paragraph 5.12.6.

certain occasions are particularly sensitive and require the

avoidance of any opportunity for such misunderstanding. These
include:

a.  occasions when the Council is going through a
competitive procurement process, in respect of any
indication of favour for a particular tenderer;
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b.  determination of licensing applications, planning
applications or planning policy, in respect of any person
or organisation which stands to gain or lose from the
determination; and

c. funding decisions, when the Council is determining a
grant application by any person or organisation.

(e) never accept a gift or hospitality which puts them under an improper
obligation.

(f) recognise that some commercial organisations and private individuals
see the provision of gifts and hospitality as a means of buying
influence. Accepting a gift or hospitality improperly may open Officers
and Members to the risk of being persuaded to determine an issue in
favour of the organisation or individual providing that offer. Equally, if
others note that a Member or Officer has accepted a gift or hospitality
improperly, they may feel that they will no longer be able to secure
impartial consideration from the Council.

5.12.5 When may gifts and hospitality be accepted?

(@) The Council has agreed that, provided the general principles set out in
paragraph 5.12.3 are not breached, Members and Officers may accept
offers of gifts and / or hospitality in the following circumstances:

(i) civic hospitality provided by another public authority;

(i) modest refreshment in connection with any meeting in the
ordinary course of a Member or Officer’s work, such as tea,
coffee, soft drinks and biscuits;

(i)~ tickets for sporting, cultural and entertainment events which are
sponsored by the Council;

(iv) small gifts of low intrinsic value below £25, branded with the
name of the company or organisation making the gift, such as
pens, pencils, mouse pads, calendars and diaries. Such items
should not be displayed if this might be taken as an indication
of favour to a particular supplier or contractor, for example in
the course of a procurement exercise;

(v) amodest working lunch in the course of a business meeting in
the offices of a third party where this is required in order to
facilitate the conduct of that business;

(vi) modest souvenir gifts with a value below £25 from another
public authority given on the occasion of a visit by or to that
authority;
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(vii) hospitality received in the course of an external visit or meeting
which has been duly authorised by the Council; and

(viii) other unsolicited gifts, where it is impracticable to return them to
the person or organisation making the gift.

(b) Gifts and / or hospitality accepted in accordance with the above
general consents need not be recorded further.

(c) Any offer of a gift or hospitality which does not fall within any of the
general consents set out in paragraph 5.12.5(a) above, must be
handled in accordance with paragraph 5.12.6.

5.12.6 How should offers of gifts and hospitality be reported and recorded?

(a) If a Member or an Officer receives an offer on behalf of the Council

which falls outside the general consents set out in paragraph 5.12.5,
regardless of value, they must:

(i) consider whether it is appropriate for the Council to accept the
offer (in terms of whether the acceptance or the gift might be
seen as putting the Council under any improper obligation,
whether there is a real benefit to the Council which would
outweigh any disbenefits); and

(i) consult the Monitoring Officer directly about the offer, providing
a view as to whether the gift or hospitality should be accepted.

(b) Offers of gifts or hospitality with an estimated market value of £25 or
greater must, as soon as possible after receipt of the offer, be notified
to the Monitoring Officer via the relevant form on the intranet as to:

(i) the nature of the gift or hospitality and their estimate of its
market value;

(i) who the invitation or offer has been made by or on behalf of;

(i)  the connection which they have with the person or organisation
making the offer or invitation (“the Offeror”), such as any work
that person or organisation has undertaken for the Council in
which the Member or Officer has been involved;

(iv) any work, permission, concession or facility the Offeror may
seek from the Council; and

(v) any special circumstances, which lead the Member or Officer to

believe that acceptance of the gift or hospitality may or may not
be improper.

Declared information will be retained for audit purposes.

(c) Where an Officer or Member is concerned that, even though the value
of the gift or hospitality is less than £25, its acceptance might be
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misinterpreted, and particularly where it comes from a contractor or
tenderer, they may make a voluntary declaration in the same manner
as set out in section 5.12(6)(b) to promote transparency.

The Monitoring Officer will determine, in consultation with the Head of
Paid Service if appropriate, whether to accept or reject the offer and
ensure that the Offeror is contacted to thank them for the gift and
inform them that it has been either:

(i) donated to the Elected Mayor’s Charity Fund, on whose behalf
it will be raffled or otherwise disposed of in due course, the
proceeds being devoted to a charitable cause chosen by the
Mayor; or

(i) retained by the relevant Member or Officer; or

(i) rejected and seek confirmation as to how the gift or hospitality
can be returned.

The Monitoring Officer will retain the details of all declarations in
relation to offers of gifts and hospitality in a register which will be
available for public inspection.

It is the responsibility of the individual Member or Officer making the
declaration to the Monitoring Officer to provide all relevant information
and ensure that the declaration is recorded in the register.
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6 The Mayor and the Executive

This section explains the function of the Executive, which includes the Mayor as its
leader. It also sets out the role of the Deputy Mayor and the Executive Procedure
Rules (EPR).

6.1 What is the role of the Executive?

The Executive is appointed to carry out all the Council’s functions which are
not the responsibility of any other part of the Council, whether by law or
under this Constitution.

6.2 What form does the Executive take?

The Executive consists of the Mayor and at least two, but not more than
nine, Councillors.

The Mayor

6.3 Is the Mayor elected in the same way as Councillors?

The Mayor is not elected to represent a ward like councillors are, rather they
are elected by the whole Borough to lead the Council in the position of
Mayor of the Council — see further paragraph 5.3 of this Constitution.

6.4 Is the Mayor a Councillor?

6.4.1 The directly elected Mayor is not a Councillor but the same rules apply to
the Mayor and councillors unless the law or context requires otherwise?’. In
particular, the Mayor:

(a) is subject to the same rules about qualification and disqualification as
Councillors;

(b) may be a member of, attend and speak at any meeting of the Council,
its Committees and sub-committees, except the Overview and Scrutiny
Board and its sub-committees. The Mayor may only speak at an
Overview and Scrutiny Board or sub-committee when invited to do so
and may not vote at those meetings; and

(c) is subject to the same rules about casual vacancies as apply to all
Councillors.

27 The Local Authorities (Elected Mayor and Mayor’s Assistant) (England) Regulations 2002,
paragraph 2.
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All relevant provisions of this Constitution apply to the Mayor in the same
way as to Councillors except as otherwise stated.

The Mayor is the only person entitled to use the title of “Mayor”.

Can the Mayor stand for election as a Councillor well as standing for
election to the role of directly elected Mayor?

An individual can stand for election to the office of Councillor and that of
directly elected Mayor when elections take place at the same time?2,

What happens if the Mayor ceases to hold office?

If the Mayor ceases to be Mayor before the end of their term of office, the
Deputy Mayor will act as Mayor until an election is held. The election must
be held within 35 days of notification of the vacancy.

What is the Mayor’s role?

In addition to the role of a Member, the Mayor’s role includes:

(@)
(b)
(©)
(d)
(e)
(f)

(9)

(h)
(i)

acting as the Council’s principal public spokesperson;
providing overall strategic direction to the Council;

appointing the Executive and the Deputy Mayor;

deciding on the scheme of delegation for Executive functions;
chairing meetings of the Executive;

representing the Council on external bodies and / or appointing to
outside bodies for Executive Functions;

proposing the Budget and Policy Framework and any amendments
to those documents;

promoting local strategic partnerships; and

acting as the Council’s representative on the Tees Valley Combined
Authority.

The Deputy Mayor

6.8
6.8.1

28

How is the Deputy Mayor appointed?

At the first Annual Meeting of the Council after their election, the Mayor will
confirm which Executive Member shall be Deputy Mayor.

Subject to Section 9HA of the Local Government Act 2000
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The Deputy Mayor will hold office until the end of the Mayor’s term of office
unless they:

(@) are nolonger a Member of the Council or the Executive;
(b) resign as Deputy Mayor; or
(c) are removed from the position by the Mayor.

If the position of Deputy Mayor is vacant, the Mayor shall appoint another
Deputy Mayor to fill the position.

The Deputy Mayor is the only person entitled to use the title of “Deputy
Mayor”.

What is the Deputy Mayor’s role?

The Deputy Mayor will step into the role of Mayor if the Mayor is for any
reason unable to act, or if the office of Mayor is vacant. The Deputy Mayor
will act as Mayor until the Mayor is able to act, or the office of Mayor is filled.

If the Deputy Mayor is unable to act as described above, the Executive will
act as Mayor, or appoint a member of the Executive to do so.

The Deputy Mayor is also the Mayor’s deputy as representative on the Tees
Valley Combined Authority.

How is the Deputy Mayor removed from office?

Only the Mayor may remove the Deputy Mayor from office. The Mayor
should report any removal of the Deputy Mayor to the Proper Officer and
inform the next ordinary meeting of the Council.

The Executive

6.11
6.11.1

6.11.2
6.11.3
6.11.4

6.12
6.12.1

6.12.2

Who can be appointed to the Executive?

The Mayor will appoint their Executive from among the Councillors, subject
to paragraph 6.2.

No Member may be co-opted to the Executive.
Executive Members may not have deputies or substitutes.

The Chair and the Vice Chair of the Council may not sit on the Executive.

How are Executive Members appointed?

Subject to section 6.2, the Mayor will decide the size and composition of the
Executive. Executive Members do not need to belong to a political group
and the Executive need not reflect the political balance of the Council.

Executive Members will hold office until:

(a) their appointment is terminated by the Mayor;
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(b) they resign from the Executive; or

(c) they are no longer a Councillor.

6.13 What happens if the Executive is unable to act?
If all the Executive Members are unable to act for any reason, the Council
will appoint an interim Executive to discharge the Executive Functions.

6.14 How will the proceedings of the Executive be conducted?
Proceedings of the Executive will take place in accordance with the
Executive Procedure Rules set out at paragraph 6.17.

6.15 Who is responsible for the discharge of Executive Functions?

The Mayor will maintain a list setting out who is responsible for discharging
Executive Functions (individual Executive Members, Executive Committees,
Officers or Joint Arrangements) known as the Executive Scheme of
Delegation, which is set out at Part C of Section 10 of this constitution.

6.16  Which parts of the Constitution are Executive arrangements?
The following sections of this Constitution are the Executive arrangements:

(@) Section 6 — The Mayor and the Executive (including the Executive
Procedure Rules);

(b) Section 7 — Overview and Scrutiny (including the Overview and
Scrutiny Procedure Rules);

(c) Section 10 — Responsibility for Functions — Part C and D (executive
delegations);

(d) Section Error! Reference source not found. — Alternative Service D
elivery Vehicles;

(e) Section 13 — Decision-Making;

(f)  Section 14 — Access to Information Procedure Rules.
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The Executive Procedure Rules

The arrangements for the discharge of executive functions are determined by the
Mayor and noted by Full Council. The Mayor has adopted these Executive
Procedure Rules (‘EPR’) to provide clarity and structure to the discharge of the
executive functions. Accordingly, the EPR apply to the operation of Executive
Committees in the same way as they apply to the Executive, and references to the
Mayor shall be understood as references to the Chair of the relevant executive

committee.

Exercise of Executive Functions

6.17.1 Who can make Executive decisions and how will the arrangements be

publicised?

(a) Executive Functions may be exercised by the Mayor personally or they
may delegate authority to exercise Executive Functions on their behalf
(to the extent they determine) to one or more of the following:

()

(ii)
(iii)
(iv)
v)
(vi)

the Executive as a whole;

an Executive Committee;

an Executive Member;

an Officer;

an Executive Joint Arrangement; or

the Executive of another local authority.

(b) The Mayor will present the Full Council with a record of the Executive
delegations they have made for inclusion in the Scheme of
Delegations. The record presented to the Council must contain the
following information:

()

(ii)

(i)

the names, contact details and Wards of the people appointed
to the Executive by the Mayor;

the extent of any authority delegated to each of those
Executive Members individually, including the limit on that
authority;

the terms of reference and constitution of any Executive
Committees appointed by the Mayor and the names of the
Executive Members who have been appointed to those
Committees;

(iv) the nature and extent of any delegation of Executive Functions

to any other local authority or joint arrangement, and the names
of any Executive Member appointed to a joint committee; and
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(v) the nature and extent of any delegation of Executive Functions
to Officers, including any limit on that delegation, and the title of
the Officer to whom the delegation is made.

The Mayor may amend the delegation of Executive Functions at any
time by written notice setting out the change to be made to:

(vi) the Proper Officer; and
(vii) the person, body or committee concerned.

The notice must set out the extent of the amendment to the scheme
of delegation including any withdrawal of delegation from any
person, body or committee.

Where the Mayor withdraws or changes a delegation to an Executive
Committee, notice of this change to the Chair of the Executive
Committee will be deemed to be notice to that Executive Committee.

The Proper Officer shall inform all Councillors of any change to the
Executive Scheme of Delegation within five days and report it at the
next ordinary meeting of the Council.

Any change to the Executive Scheme of Delegation takes effect on the
date nominated by the Mayor.

6.17.2 Can the Executive sub-delegate authority delegated to it?

(@)

(b)

()

The Executive may sub-delegate a delegated authority to an Executive
Committee, an Officer, any Joint Arrangement, or another local
authority, unless the Mayor directs otherwise.

An Executive Committee may sub-delegate a delegated authority to an
Officer, unless the Mayor directs otherwise.

The delegation of an Executive Function does not prevent the
delegator from exercising the Executive Function.

Conflicts Of Interest

6.17.3 What happens if the Mayor or Executive Member(s) have a conflict of

interest?

(a) If the Mayor has a conflict of interest in relation to an Executive matter,
this should be dealt with in accordance with the Member Code of
Conduct at paragraph 8.9 of this Constitution.

(b) If every Executive Member has a conflict of interest in relation to an
Executive matter this should be dealt with as set out in the Member
Code of Conduct in paragraph 8.9 of this Constitution.

(c) If a conflict of interest arises in relation to the exercise of an Executive

Function delegated to a committee of the Executive, an individual

95



This document was classified as: OFFICIAL

member or an officer, the function will be exercised in the first instance
by the delegator and otherwise as set out in the Member Code of
Conduct in paragraph 8.9 of this Constitution.

Meetings Of The Executive

6.17.4 When and where are Executive meetings held?

(a) The Executive shall meet at least 10 times a year on the dates and
times determined by the Mayor. The meeting shall take place at the
Council’'s main offices or another location determined by the Mayor.

(b) Meetings of the Executive shall be convened in accordance with the
Access to Information Procedure Rules in Section 14 of this
Constitution.
6.17.5 What are the notice requirements for meetings of the Executive?
(&) The Mayor will notify the Proper Officer of the meeting arrangements.

(b) The Proper Officer will issue the summons to the meetings in
accordance with the provisions of the Access to Information Procedure
Rules at Section 14 of this Constitution.

(c) The Access to Information Procedure Rules set out the arrangements
for access to the agenda and reports for each meeting.
6.17.6 What is the quorum for an Executive meeting?
The quorum at any meeting of the Executive, or any Committee of the
Executive, is three.
6.17.7 Who Chairs a meeting of the Executive?

If the Mayor is present at a meeting of the Executive, they will act as the
chair. In the Mayor’s absence, the Deputy Mayor will preside. In the
absence of both, the Executive shall elect a chair for the meeting.

6.17.8 Who may attend Executive meetings?

(@) Members of the public are entitled to attend public Executive
meetings2 in accordance with the provisions of the Access to
Information Procedure Rules set out at Section 14 of this constitution.

29 The Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012, Part 2
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Members of the public may be excluded from a private meeting or part
of a public meeting for reasons set out in the Access to Information
Procedure Rules at paragraph 14.11 of Section 14 of this Constitution.

Other Councillors, Officers and external stakeholders may be invited to
meetings of the Executive at the Mayor’s discretion. For Executive
Committees, such invitations are at the discretion of the chair of the
relevant Committee.

Statutory Chief Officers are entitled to attend any Executive meeting,
whether public or private.

6.17.9 Who decides if a meeting will be held in public or in private?

The Executive will decide whether meetings relating to matters which are
not Key Decisions will be held in public or private.

6.17.10 How

are private meetings of the Executive convened?

Private Executive meetings are convened in accordance with the provisions
of the Access to Information Procedure Rules set out at paragraph 14.15 of
this constitution.

6.17.11 What business is transacted at Executive meetings?

At each meeting of the Executive, the following business will be conducted:

(@)
(b)
()
(d)
(€)
(f)

@

(h)

(i)
6.17.12 Who

consideration of the minutes of the last meeting;
declarations of interest, if any;

announcements from the Mayor;

guestions on notice from members of the public;
questions on notice from Councillors;

matters referred to the Executive (whether by the Overview and
Scrutiny Board or a Scrutiny Panel, or by Full Council) for
reconsideration in accordance with the Overview and Scrutiny
Procedure Rules set out in section 7 of this Constitution or the
Budget and Policy Framework Procedure Rules set out in section 0
of this Constitution;

consideration of reports from the Overview and Scrutiny Board or a
Scrutiny Panel;

reports from Member bodies which are the responsibility of the
Executive; and

matters set out in the agenda for the meeting.

can put items on the Executive agenda?
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The Mayor can put any matter on the agenda of any Executive meeting
whether or not authority has been delegated to the Executive, a
committee of it or any member or officer in respect of that matter.

Any member of the Executive may require the Proper Officer to make
sure that an item is placed on the agenda of the next available meeting
of the Executive for consideration.

The Head of Paid Service, the Monitoring Officer and / or the Chief
Finance Officer may include an item for consideration on the agenda of
an Executive meeting and may require that such a meeting be
convened in pursuance of their statutory duties.

Executive Reports

6.17.13 What information should Executive reports contain?

All reports to the Executive requiring a decision should comply with the
provisions of paragraph 13.9 of this Constitution.

Questions

6.17.14 Questions from the public

(@)

(b)

()
(f)

Members of the public may ask questions of the Mayor and Executive
Members about any matter listed on the agenda for a meeting of the
Executive. Notice of the question must be given by delivering it in
writing or by electronic mail to the Proper Officer no later than 5.00 pm
three working days before the date of the meeting.

Questions on notice from the public will be asked at the time that the
agenda item concerned is being considered.

Each question must give the name and address of the questioner.

One supplemental question may be asked arising from the answer to
the question.

6.17.15 Questions from Councillors

(@)

A Councillor may ask questions of the Mayor or Executive Members at
a meeting of the Executive provided that:

0] notice of the question has been given in writing or by
electronic mail to the Proper Officer no later than 5.00 pm
three working days before the date of the meeting;

(i) the Councillor identifies the capacity in which the question is
being asked (i.e. Ward Councillor, Committee Member etc);

(b) The Councillor may ask one supplementary question arising from the

answer.
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6.17.16 Questions Generally

(@)

(b)

(€)

(d)

(€)

(f)
(9)

(h)

()

0)

(k)

Questions should specify to whom the question is addressed. Any
guestions not identifying a responder will be answered by the most
appropriate Executive Member, determined by the Mayor.

The Mayor shall decide if a question (from a Member or the public) is
appropriate to be raised at an Executive meeting.

The Mayor, on the advice of the Monitoring Officer, may reject a
guestion if any of the criteria set out at paragraph 4.8.7(b) of the
Council Procedure Rules apply.

Accepted questions will immediately be sent to the Executive Member
it has been put to.

Rejected questions will have the reason for rejection provided to the
guestioner.

Questioners will be allowed two minutes to ask their question.

The Mayor will invite the questioner to put the question. An absent
guestioner may ask the Mayor to put the question on their behalf. The
Mayor may ask the question on the questioner’s behalf, indicate that
a written reply will be given or decide, in the absence of the
guestioner, that the question will not be dealt with.

The responding Executive Member will be allowed three minutes to
respond to the question put to them.

Unless the Mayor decides otherwise, no discussion will take place on
any question.

An answer may take the form of:
(i) adirect oral answer at the meeting;

(i)  where the desired information is in a publication of the Council
or other published work, a reference to that publication; or

(i)  where the reply cannot conveniently be given orally, a written
answer to the questioner, published by the Council.

The questions asked at the meeting, and the responses, will be
referred to in the minutes of the meeting.

Key Decisions and the Forward Work Programme

6.17.17 Where are the provisions for taking Key Decisions set out?

(@) The definition of a Key Decision is contained within the Decision

Making Section of this Constitution at section 13.
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(b) Details on the processes and information around Key Decisions are set
out in the Decision Making Section of the Constitution (section 13) and
the Access to Information Procedure Rules (section 14 of this
Constitution).

(c) Details on challenging Key Decisions are contained within the
Overview and Scrutiny Procedure Rules®°.

(&) All Key Decisions are Executive Functions.
6.17.18 How will the intention to take a Key Decision be publicised?

The intention to take a Key Decision will be published in accordance with
the provisions set out at paragraph 13.12 of this Constitution.

6.17.19 What does the Forward Work Programme contain?

(&) The Forward Work Programme will contain the following details, in so
far as the information is available or might reasonably be obtained:

(i)  the matter in respect of which a decision is to be made;

(i) where the decision taker is an individual, their name and title (if
any), and where the decision taker is a body, its name and
details of its membership;

(ii) the date on which, or the period within which, the decision will
be taken;

(iv) the identity of the principal groups whom the decision taker
proposes to consult before taking the decision;

(v) the means by which any such consultation is proposed to be
undertaken;

(vi) the steps any person might take who wishes to make
representations to the Executive or the decision taker about the
matter in respect of which the decision is to be made, and the
date by which those steps must be taken; and

(vii) a list of the documents submitted to the decision taker for
consideration in relation to the matter.

(b) The Forward Work Programme will also contain matters which are
non-Key Decisions but are considered to be of significance to the
Council however non-Key Decisions are not subject to any notification
timescale.

30 Commonly referred to as “call-in”
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6.17.20 How and when can Key Decisions be challenged?

The provisions for calling-in Key Decisions are set out within the Overview
and Scrutiny Procedure Rules commencing at paragraph 7.6.17.
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7 Overview And Scrutiny

Overview and Scrutiny3! is a statutory function which counter-balances the power
given to councils operating executive models of governance. This section provides
information as to how this obligation will be discharged by the Council.

7.1 What is Overview and Scrutiny?

7.1.1 The Council is required by law to discharge overview and scrutiny functions,
which it does by appointing powerful Overview and Scrutiny committees
(called Scrutiny Panels). The scrutiny panels report to an Overview and
Scrutiny Board. Together, they contribute to the development of Council
policies and hold the Executive to account for its decisions. These functions
are an essential component of local democracy.

7.1.2 In discharging its overview and scrutiny function, the Council must have
regard to statutory guidance3? and the four principles of good scrutiny:

(@) Provide constructive “critical friend” challenge;

(b) Amplify the voices and concerns of the public;

(c) Be led by independent people who take responsibility for their role;
(d) Drive improvement in public services.

7.1.3  Scrutiny should therefore be carried out in a constructive way and contribute
to the delivery of efficient and effective Council services that meet the needs
and aspirations of local citizens, fulfilling the Council Plan. Scrutiny panels
should not shy away from challenging and questioning decisions and
making constructive criticism. The overview and scrutiny process should not
be political.

7.2 What is the role of Overview and Scrutiny?

7.2.1  The Council has appointed an Overview and Scrutiny Board (see further
paragraph 10.12) which is responsible for:

(@) reporting annually to Council on the workings of the overview and
scrutiny process;

31 Section 21 of the Local Government Act 2000

32 https://www.gov.uk/government/publications/overview-and-scrutiny-statutory-guidance-for-
councils-combined-authorities-and-combined-county-authorities
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reviewing and scrutinising decisions made, or actions taken, in
connection with the discharge of any of the Council’s functions whether
by the Executive or another part of the Council;

making reports or recommendations to the Council or the Executive in
connection with the discharge of any Executive Function;

considering any matter which affects the Borough or its citizens;

exercising the right to call-in for reconsideration of decisions made but
not yet implemented by the Executive and Officers;

assisting in conducting reviews of the budget and policy framework
and its implementation; and

responding to Executive consultation requests.

The Council confers its powers of overview and scrutiny, including the
power of referral to the Secretary of State for Health, to the health scrutiny
joint committees for the region®3, which will:

(@)

(b)

(©)

(d)

advise the Council on arrangements for undertaking health
scrutiny jointly with other authorities, particularly in respect of
regional and specialist services, or where NHS bodies do not have
coterminous boundaries with the Council;

advise the Council on protocols for how any joint health scrutiny
arrangements might operate;

require an officer of a local NHS body to attend to answer
guestions about matters under review; and

make reports and / or recommendations to local NHS bodies and
to the local authority.

What are the overview and scrutiny functions?

Policy Development and Review

7.3.1

33

The Overview and Scrutiny Board and scrutiny panels may, within their
terms of reference:

(@)

(b)

assist the Council and the Executive in the development of the budget
and policy framework by in-depth analysis of policy issues;

conduct research, including community and other consultation in the
analysis of policy issues, impacts and possible options;

The Local Authority (Public Health, Health and Wellbeing Boards and Health Scrutiny)
Regulations 2013, section 21
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consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

guestion Executive Members, Committees and appropriate Officers
about issues or proposals affecting the Borough, including budget
proposals;

liaise with organisations operating in the area, whether national,
regional or local, to ensure that the interests of local people are
enhanced by collaborative working.

7.3.2  The Overview and Scrutiny Board and scrutiny panels may, within their
terms of reference:

(@)

(b)

(©)

(d)

(€)

(f)

review and scrutinise decisions made by, and performance of, the
Executive, Committees and Officers, both in relation to individual
decisions and over time;

review and scrutinise the performance of the Council in relation to its
policy objectives, performance targets and / or particular Services;

guestion Executive Members, Committees and appropriate Officers
about their decisions and performance, whether generally in
comparison with service plans and targets over a period of time, or in
relation to particular decisions, initiatives or projects;

make recommendations to the Executive and / or the Council arising
from the outcome of the scrutiny process;

review and scrutinise the performance of other public bodies in the
Borough that have responsibilities for services to, and the health and
well-being of, the community, and invite reports from them by
requesting them to address the Overview and Scrutiny Board or
scrutiny panels and local people about their activities and performance;
and

in furtherance of any of the above, question and gather evidence from
any person (with their consent).

Finance and Resources

7.3.3  The Overview and Scrutiny Board will contribute to the oversight of the
budget allocated to the scrutiny function.

7.3.4  The Overview and Scrutiny Board and scrutiny panels may exercise their
powers, utilising the resourcing support model the Council has put in place.

Annual report
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7.3.5 The Overview and Scrutiny Board must report annually to Full Council on
their workings with recommendations for their future work programme and
amended working methods, if appropriate.

7.4 How are the proceedings of the Overview and Scrutiny Board
managed?

Overview and Scrutiny Board and scrutiny committees will conduct their
proceedings in accordance with the Overview and Scrutiny Procedure Rules
set out in this section 7. In doing so they will champion:

(@) Accountability — an environment where responsibility for services and
decisions is clear and where those holding responsibility can and are
answerable for success and failure;

(b) Transparency — the publication, proactively, of information relating to
services and decisions to allow local people, and others, to hold
policymakers and decision-makers to account;

(c) Involvement — rules, principles and processes whereby a wide range of
stakeholders (including elected representatives) can play active roles
in holding to account, and influencing and directing the development of

policy.
7.5 What are Scrutiny Panels and how are they managed?

7.5.1  The Overview and Scrutiny Board will determine the number and format of
its sub-committees, known as Scrutiny Panels, to be appointed and their
terms of reference. Scrutiny Panels must:

(&) be politically balanced;
(b) not include the Chair or any Executive Member;
and can co-opt individuals as appropriate.

7.5.2  The Council also participates in regional health scrutiny joint committees as
follows:

(@ Durham, Darlington, Teesside, Hambleton, Richmondshire and
Whitby Sustainability and Transformation Plan Joint Overview and
Scrutiny Committee;

(b) North East Joint Health Scrutiny Committee;
(c) South Tees Health Scrutiny Joint Committee;
(d) Tees Valley Health Scrutiny Joint Committee.

7.5.3 The terms of reference for each of the overview and scrutiny arrangements
set out above are contained within the Responsibility for Functions (Section
10) of this constitution.
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Overview And Scrutiny Procedure Rules

These Overview and Scrutiny Procedure Rules set out the rules of procedure and
debate that apply to the Overview and Scrutiny Board and scrutiny panels appointed
by the Council.

7.6.1 What are the arrangements for Overview and Scrutiny?

(@)  The Council will have an Overview and Scrutiny Board and scrutiny
panels as set out in this section 7 of the Constitution.

(b)  The Full Council will appoint the members of any “standing” scrutiny
panels at Annual Council and thereafter as appropriate from time to
time. The Overview and Scrutiny Board may appoint sub-committees
on an ad hoc basis.

(c)  The Council or the Overview and Scrutiny Board may also appoint
additional scrutiny panels to undertake specific time-limited reviews.
These scrutiny panels may be appointed for a fixed period on the
expiry of which they shall cease to exist.

7.6.2 Who can be a member of the Overview and Scrutiny Board or a scrutiny
panel?

(@) Any Member, apart from Executive Members and the Chair, can be
appointed to the Overview and Scrutiny Board or a scrutiny panel.

(b) No Member may be involved in scrutinising a decision in which they
have been directly involved.

(c) Where the relevant chair considers it appropriate, religious group
representatives and parent governor representatives will be appointed
to the Overview and Scrutiny Board and to any scrutiny panel whose
remit includes responsibility for the scrutiny of education. They may
also be invited to attend any other scrutiny panel considering education
and related matters if the chair deems it necessary or appropriate.
Such representatives, when appointed, will have the right to participate
in any meeting that considers education and related matters and shall
be entitled to vote on any question:

()  which relates to any education functions which are the
responsibility of the Executive; and

(i)  which falls to be considered at the meeting.

7.6.3 What are the arrangements for meetings?

106



(@)

(b)

(c)

(d)

This document was classified as: OFFICIAL

The Overview and Scrutiny Board will, as a minimum, meet on six
occasions in each municipal year, on dates, and at venues, determined
by the chair of the Overview and Scrutiny Board.

Additional meetings of the Overview and Scrutiny Board may be called
as and when considered appropriate by:

(i) the chair of the Overview and Scrutiny Board or the relevant
scrutiny panel;

(i) any five Members (including voting Co-Opted Members, where
they have been appointed) of the Overview and Scrutiny Board
or the relevant scrutiny panel; or

(i) the Proper Officer.

The standing scrutiny panels will each meet at least six times in a
municipal year, on dates and at venues to be determined by the
relevant chair in consultation with the Proper Officer.

Ad hoc scrutiny panels will meet on dates, and at venues, to be
determined by the relevant chair in consultation with the Proper Officer.

7.6.4 What is the quorum for the Overview and Scrutiny Board and Scrutiny
Panel meetings?

The quorum for Overview and Scrutiny Board and scrutiny panel meetings is
the greater of three or one quarter of the whole membership (including, in
respect of education matters, Co-Opted Members).

7.6.5 Who chairs Overview and Scrutiny meetings?

(@)

(b)

()

Chairs and Vice Chairs of committees are appointed by Annual
Council.

The Overview and Scrutiny Board will nominate a Chair and Vice Chair
for any ad hoc committee it appoints.

In the absence of a Chair the Vice-Chair can exercise the powers of
the Chair.

Management of the Overview and Scrutiny process

7.6.6 How is the Overview and Scrutiny Board work programme set?

(&) The Overview and Scrutiny Board is responsible for setting its own

work programme, and that of the scrutiny panels. In setting the work
programme, the Overview and Scrutiny Board shall take into account
the:

() wishes of members of all political parties represented in its
membership;
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(i)  decisions, timetable for decisions and intentions for
consultation published by the Executive.

(b) The Overview and Scrutiny Board will:

()  where matters fall within the remit of more than one scrutiny
panel, decide which scrutiny panel will assume responsibility,
or undertake the scrutiny itself;

(i)  ensure that referrals to the Executive, either by way of report or
for reconsideration, are managed efficiently and do not exceed
the limits set out in this Constitution;

(ii) at the request of the Executive, prioritise referrals if reports to
the Executive exceed the limits in this Constitution, or if the
volume of such reports creates difficulty for the management of
Executive business, or jeopardises the efficient running of
Council business.

7.6.7 How are items added to the Overview and Scrutiny Board and scrutiny
panel meeting agendas?

(@) Any member of the Overview and Scrutiny Board or a scrutiny panel
shall be entitled to submit relevant items3* to the Proper Officer for
inclusion on the agenda for the next available meeting. Seven working
days notice of the item should be given together with sufficient
information to enable the Proper Officer to advise about the nature and
purpose of the item.

(b) Reports and findings from scrutiny panels will be considered by the
next Overview and Scrutiny Board, unless this is within 7 working days
of the next meeting, in which case it may be deferred to the next
available meeting.

(c) The Overview and Scrutiny Board will respond, as soon as the work
programme permits, to requests from the Council and / or the
Executive to review particular areas of Council activity. They will report
their findings and any recommendations back to the Executive and / or
Council. The Council and / or the Executive shall consider such a
report within one month of receiving it.

7.6.8 What business will a scrutiny meeting consider?

34 Section 9F(2) and 9FC of the Local Government Act 2000 in conjunction with the Overview and
scrutiny: statutory quidance for councils, combined authorities and combined county authorities
published on 22 April 2024
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The Overview and Scrutiny Board and scrutiny panels shall consider the
following business:

(@)
(b)
(€)

(d)

(e)

minutes of the last meeting;
declarations of interest;

consideration of any matter referred to the Board or Committee for a
decision in relation to call in of a decision;

responses of the Executive to reports of the Overview and Scrutiny
Board;

the business otherwise set out on the agenda for the meeting.

7.6.9 What is the role of Overview and Scrutiny in policy review and
development?

(@)

(b)

()

The role of the Overview and Scrutiny Board in relation to the
development of the Council’'s Budget and Policy Framework is set out
in detail in the Budget and Policy Framework Procedure Rules at
Section 15 of this Constitution.

In relation to the development of the Council’s approach to other
matters not forming part of its Budget and Policy Framework, the
Overview and Scrutiny Board may make proposals to the Executive
for developments in so far as they relate to matters within their terms
of reference.

The Overview and Scrutiny Board and scrutiny panels may hold
inquiries and investigate the available options for future direction in
policy development and may appoint advisers and assessors to assist
them in this process. They may go on site visits, conduct public
surveys, hold public meetings, commission research and do all other
things that they reasonably consider necessary to inform their
deliberations. They may ask witnesses to attend to address them on
any matter under consideration and may pay to any advisers,
assessors and witnesses a reasonable fee and expenses for doing
So.

7.6.10 To what documents do members of the Overview and Scrutiny Board
and Scrutiny Panels have access?

(@)

(b)

In addition to their rights as Councillors, members of the Overview and
Scrutiny Board and scrutiny panels have additional rights to
documents, and to notice of meetings as set out in the Access to
Information Procedure Rules at Section 14 of this Constitution.

Nothing in this paragraph prevents more detailed liaison between the
Executive and the Overview and Scrutiny Board and scrutiny panels,
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as appropriate, depending on the particular matter under
consideration.

7.6.11 When and how can Members and Officers be called to give account?

(@)

(b)

(©)

(d)

(€)

The Overview and Scrutiny Board and scrutiny panels may scrutinise
and review decisions made or actions taken in connection with the
discharge of any Council function. As well as reviewing documentation,
in fulfilling the Overview and Scrutiny role, they may require the Mayor,
any Executive Member, the Head of Paid Service, any Chief Officer or
Deputy Chief Officer to attend in relation to matters within their remit,
and it is the duty of those persons to attend if so required.

Other officers may be requested to attend a meeting of the Overview
and Scrutiny Board or a scrutiny panel after consultation with the
relevant Chief Officer. Where there are concerns about the
appropriateness of the Officer who should attend, the relevant Chief
Officer shall discuss this with the chair or the vice chair of the Overview
and Scrutiny Board or the relevant Scrutiny Panel with a view to
achieving consensus. In the absence of consensus, the Head of Paid
Service shall determine who is the most appropriate Officer to attend.

Where any Member or Officer is required to attend any Overview and
Scrutiny Board or scrutiny panel meeting under this provision, the
Chair of that meeting will inform the Proper Officer. The Proper Officer
shall inform the Member or Officer in writing, giving at least five
working days’ notice of the meeting at which they are required to
attend. Any notice will state the nature of the item on which they are
required to attend to give account and whether any papers are
required to be produced for the meeting.

Where the account to be given to the Overview and Scrutiny Board or
a scrutiny panel will require the production of a report, the Member or
Officer concerned will be given sufficient notice to allow for preparation
of that documentation.

Where, in exceptional circumstances, the Member or Officer is unable
to attend on the required date, the Overview and Scrutiny Board or
scrutiny panel shall, in consultation with the Member or Officer,
arrange an alternative date for attendance.

7.6.12 Who else can attend Overview and Scrutiny meetings?

(@)

The Overview and Scrutiny Board or a scrutiny panel may invite people
other than Members and Officers to address them, discuss issues of
local concern and / or answer questions, such as residents,
stakeholders and members and officers in other parts of the public
sector.
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The Chair and the Vice-Chair of the Overview and Scrutiny Board shall
be entitled to attend each scrutiny panel as an ex-officio member.

The Overview and Scrutiny Board or a scrutiny panel can request an
officer or representative of an outside body to attend to answer
questions about any scrutiny matter that is under review?.

Any scrutiny panel set up to review and scrutinise health services may
require information to be provided by certain NHS bodies about the
planning, provision and operation of health services that is reasonably
needed to carry out health scrutiny and / or require employees
including non-executive directors of certain NHS bodies to attend
before them to answer questions.

7.6.13 What happens if a member of the Overview and Scrutiny Board or a
Scrutiny Panel is subject to a party whip?

When considering any matter in respect of which a member of the Overview
and Scrutiny Board, or a scrutiny panel, is subject to a party whip, the
Member must declare the existence of the whip, and the nature of it before
the commencement of the deliberations on the matter. The declaration and
the detail of the whipping arrangements shall be recorded in the minutes of
the meeting.

7.6.14 What information will Overview and Scrutiny reports contain?

The reports and or recommendations prepared at the conclusion of an
overview and scrutiny process will:

(@)
(b)
()
(d)
(e)

explain the matters reviewed or scrutinised;
summarise the evidence received;

set out how relevant information has been considered,;
list the participants involved in the process;

identify any recommendations on the matter reviewed or scrutinised.

7.6.15 How will Overview and Scrutiny reports be considered?

35

(@)

Scrutiny panels will submit formal reports to the Overview and Scrutiny
Board for consideration before submission to the Executive, an
Executive Member or Full Council. In exceptional circumstances the
Chair of the Overview and Scrutiny Board and the Chair of the Council

Health and Social Care Act 2001 and Local Government and Public Involvement in Health Act

2007
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may agree that a report bypass consideration at the Overview and
Scrutiny Board.

The Overview and Scrutiny Board will submit reports with
recommendations to the Proper Officer for inclusion on the agenda of
the next available meeting of:

(i)  the Executive (if the proposals are consistent with the existing
Budget and Policy Framework); or

(i) Full Council (e.qg. if the recommendation would require a
departure from or a change to the agreed Budget and Policy
Framework).

The Council or the Executive shall consider the overview and scrutiny
report at their next available meeting — usually within eight weeks of it
being added to the agenda.

(i)  If the Executive fails to consider the overview and scrutiny
report within that time (unless it has considered the issues
during deliberations on a substantive item on the agenda), the
Executive shall notify the Chair of the Overview and Scrutiny
Board of the reasons and the Proper Officer will call a meeting
of the Council to consider the overview and scrutiny report and
make recommendations to the Executive.

(iv) Where an overview and scrutiny report relates to a matter
delegated to an individual Executive Member, they shall have
four weeks to consider and respond in writing to the report
before attending a meeting of the Overview and Scrutiny Board
to present their response.

7.6.16 What are the arrangements for scrutiny of health matters?

Any Scrutiny Panel established to review and scrutinise health services shall
in addition to the above Overview and Scrutiny Procedure Rules:

(@)

(b)
()

have regard to regulations and guidance on health scrutiny matters
issued by the Secretary of State;

invite interested parties to comment on matters under review; and

take account of any relevant information available, including any
relevant information provided by a patients' forum.

Call-in procedure

7.6.17 What is call-in?

(@)

Executive decisions which have been made but not yet implemented
may be “called in” for consideration by a local authority’s scrutiny
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function®®. This includes decisions made by the Executive (collective,
individual or under joint arrangements) and Key Decisions which have
been delegated to Chief Officers.

(b) The Overview and Scrutiny Board has responsibility for managing the
call-in process as set out in these Overview and Scrutiny Procedure
Rules.

(c) The power to call-in a decision should be used in exceptional
circumstances only and not in respect of day to day management and
operational decisions.

7.6.18 Which decisions can be called-in?
The following decisions may be called-in:
(&) adecision taken collectively by the Executive;

(b) adecision taken by the Mayor or an individual Executive Member;
and

(c) aKey Decision taken by an Officer under delegated powers.
7.6.19 Which decisions cannot be called-in?
The following decisions may not be called-in:
(@) adecision to which section 7.6.18 does not apply;
(b) adecision that has been Called-in previously;

(c) adecision relating to a policy or budget matter which requires the
approval of Full Council;

(d) adecision that has been implemented following a recommendation
from the Overview and Scrutiny Board and / or a scrutiny panel;

(e) operational decisions taken by an officer (see further paragraphs
13.10 to 13.15);

() urgent decisions where the Chair of Overview and Scrutiny Board
has agreed the grounds for urgency (see further paragraph 13.12.)

7.6.20 When can call-in be triggered?

(@) Decisions in relation to Executive Functions must be published within
two working days of the decision being made. All Members will be sent
an electronic notice of all such decisions. A record of these decisions
will also be published on the Council’s website.

36 Local Government Act 2000, section 9F and Localism Act 2011, Schedule 2
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The notice of executive decision will specify the date of publication of

the decision and that, if not called in, the decision will come into force

(and may be implemented) on the expiry of five working days from the
date of publication.

During the five working day call-in period, any five Members (including
voting Co-opted Members in respect of education matters) may
request that the decision be called in for scrutiny by the Overview and
Scrutiny Board.

Decisions may be implemented from the sixth working day following
their publication unless a valid call-in has been received by Democratic
Services.

Call-in should only be used in exceptional circumstances when
Members believe that it is a proportionate step to benefit the delivery of
Services under the Budget and Policy Framework or will improve the
decision-making process.

7.6.21 What is the process for calling-in a decision?

(@)

(b)

(€)

A completed “Scrutiny Call-in Request Form” must be submitted to
Democratic Services by 4.00pm on the fifth working day after
publication of the relevant executive decision. The notice must contain
the names of the five non-Executive Members calling-in the decision
along with the reasons for the call-in (having regard to the principles of
decision making set out in Section 13 of this constitution. Members
who have a prejudicial interest in the decision may not sign a Call-in
Form

The Monitoring Officer will, in consultation with the chair of the
Overview and Scrutiny Board, determine the validity of the call-in as
soon as possible following receipt of the completed Scrutiny Call-in
Request Form.

The Monitoring Officer may reject a call-in request if, in their opinion,
the request does not demonstrate prima facie evidence of:

() inadequate consultation with stakeholders prior to the decision
being made;

(i) inadequate or inaccurate evidence being relied upon and / or
not all relevant matters being fully taken into account by the
decision-maker;

(i) a departure from the budget and policy framework;
(iv) the decision being disproportionate to the desired outcome;

(v) afailure to take into account the provisions of the Human
Rights Act 1998 and or the public sector equality duty;
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(vi) failure to consult with, take professional advice from, and have
regard to the advice of, relevant officers including the
Monitoring Officer and the Chief Finance Officer, or

(vii) the decision exceeds the powers or terms of reference of the
decision-maker responsible for the decision.

or is vexatious, frivolous, or otherwise inappropriate.

(d) Democratic Services will notify the decision-maker and all Members of
the call-in and arrange a meeting of the Overview and Scrutiny where
possible in consultation with the chair of the Overview and Scrutiny
Board, and in any event no later than 10 working days from the date of
the Scrutiny Call-in Request Form.

(e) The signatories to the Scrutiny Call-in Request Form should attend the
Overview and Scrutiny Board meeting to explain the reasons for the
call-in.

7.6.22 Does call-in apply to urgent decisions?

(@) In exceptional circumstances there may be urgent decisions that must
be implemented immediately upon the decision being taken and a call-
in is therefore not possible. Such decisions must be identified by the
decision-maker at the time the decision is taken and the reasons
behind their urgency should be explained and reported in the record of
decision. The decision will be exempt from call-in if the decision-maker
has the agreement of:

(i)  the Chair of the Overview and Scrutiny Board; or

(i) in the absence of the Chair of the Overview and Scrutiny
Board, the Chair of the Council; or

(ii) in the absence of the Chair, the Vice Chair of the Council.

(b)  Urgency will only be agreed if any delay in implementation likely to be
caused by the call-in process would seriously prejudice the interests of
the Council or the public.

(c) Decisions taken as a matter of urgency must be reported to the next
available meeting of Full Council by the Chair of the Overview and
Scrutiny Board, together with the reasons for urgency.

7.6.23 How is a called in decision scrutinised?

(a) At a meeting to consider the call-in of a decision, the Overview and
Scrutiny Board will exercise its powers to scrutinise the decision that
has been called-in as follows:
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(i) after the Chair opens the meeting the members who asked for
the decision to be called in will be asked to explain their
reasons for the request and what they feel should be reviewed;

(i) on matters of relevance to a particular ward, ward members
who are not signatories to the call-in may address the meeting,
such speeches not to exceed five minutes each. They will take
no further part in the discussion or vote. Ward members must
register their desire to speak by contacting Democratic
Services by 12 noon one working day prior to the call-in
meeting;

(i) the relevant Executive Member(s) will then be invited to make
any comments;

(iv) the relevant Chief Officer or their representative will advise the
Board on the background and context of the decision and its
importance to achieving Service priorities;

(v) Board members will ask questions of members and officers in
attendance;

(vi) the Executive Members will be invited to make any final
comments on the matter.

Every effort will be made to deal with the call-in at the first meeting.
However, in exceptional circumstances, the meeting may be adjourned
to a fixed future date and time so that additional information can be
obtained and / or (with the consent of the chair of the meeting or the
relevant Executive Member) additional Members or Officers can be
required to attend.

If the meeting is adjourned as set out in section 7.6.22(b), the called-in
decision will be held in abeyance until the meeting is reconvened. If the
reconvened meeting is not held on the date set at the time of the
adjournment, the decision will take immediate effect on that date.

If the Overview and Scrutiny Board is of the opinion that an Executive
decision is, or if made would be, contrary to the Policy Framework, or
contrary to or not wholly in accordance with the Budget, then it shall
seek advice from the Monitoring Officer and / or the Chief Finance
Officer. The Monitoring Officer and / or the Chief Finance Officer will
prepare a report in respect of the issue, which will be presented to the
Executive with a copy to every member of the Council. Regardless of
whether the decision is delegated or not, the Executive must meet to
decide what action to take in respect of the report.

After considering the information provided, the Overview and Scrutiny
Board will make one of the following decisions:
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(i) take no further action, in which case the decision will take effect
immediately;

(i)  refer the decision back to the decision-maker for
reconsideration, setting out the nature of the Board’s concerns;
the decision-maker must then re-consider the matter with a
further 10 working days, taking into account the concerns of the
Overview and Scrutiny Board, before making a final decision;

(ii) refer the matter to full Council, in which case paragraph (f)
below will apply; or

(iv) refer the matter to a scrutiny panel for further consideration and
report back to the Board within a specified period not
exceeding 14 days, in which case the Board will, at its
reconvened meeting take one of the decisions set out above; if
the Board does not reconvene within 14 days or does
reconvene but does not refer the matter back to the decision
maker or to the full Council, the decision will take effect on the
date of the reconvened Board meeting or the expiry of that
further 14 day period, whichever is the earlier

If the matter is referred to Full Council and not objected to, no further
action is necessary and the decision will be effective in accordance
with the provision at paragraph (g) below. However, if the Council does
object, it has no locus to make decisions in respect of an Executive
decision unless it is contrary to the policy framework, or contrary to, or
not wholly consistent with, the budget (in which case the provisions of
paragraph (h) will apply. The Council will therefore refer any decision
to which it objects back to the decision maker, together with the
Council’s views on the decision. The decision-maker shall choose
whether to amend the decision or not before reaching a final decision
and implementing it. Where the decision was taken by the Executive, a
meeting will be convened to reconsider within 10 working days of the
Council request. Where the decision was made by an individual, the
individual will reconsider within 10 working days of the Council request.

If the Council does not meet, or if it does but does not refer the
decision back to the decision maker, the decision will become effective
on the date of the Council meeting or expiry of the period in which the
Council meeting should have been held, whichever is the earlier.

Where the called-in decision is determined by Full Council to be
contrary to the Policy Framework, or contrary to or not wholly in
accordance with the Budget, Council shall either:

() amend the Council’s Financial Procedure Rules or any relevant
policy to reflect the decision or proposal of the body or
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individual responsible for that Executive Function and agree to
the decision with immediate effect. In this case, no further
action is required save that the decision of the Council be
minuted and circulated to all Councillors in the normal way; or

(i)  where the Full Council accepts that the decision or proposal is
contrary to the Policy Framework, or contrary to or not wholly in
accordance with the Budget, and does not amend the existing
Policy Framework to accommodate the decision, it may require
the Executive to reconsider the matter in accordance with the
advice of the Monitoring Officer and / or the Chief Finance
Officer.

7.6.24 What is expected of a decision maker reconsidering a decision referred
back to them?

(a) If adecision-maker does not accept the concerns of the body that
referred the decision back to it, it must provide full written reasons for
the rejection of the concerns to the next available meeting of the body
that referred the decision back to it.

(b) Whatever is determined by the decision-maker on reconsideration, the
subsequent decision will not be open to further call-in.

(c) If the decision-maker decides to withdraw the decision and place it
back on the Forward Work Programme for consideration at a later
date, the decision may then be subject to call-in when it is made.
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Councillor Call For Action Procedure and Guidance

Councillor Calls for Action (‘CCfA’) are one of a number of measures aimed at
empowering local people and communities, improving local democracy and
accountability and strengthening the role of Councillors as community leaders and
advocates.

7.7.1 What is a Councillor Call for Action (CCfA)?

(@)

(b)

(©)

(d)

A CCfA gives powers3’ to Councillors to help them tackle local
problems on behalf of their constituents by calling for consideration of
any issue of concern affecting their Ward by a Scrutiny Committee.

The CCfA gives Councillors a central role in holding Council services
and other agencies to account at a local level. It allows Councillors to
escalate issues where they cannot be resolved through discussions
with service providers and / or agencies, or otherwise at a local level.
The CCfA process involves asking the Overview and Scrutiny to
consider an issue in order to assist a Councillor in finding a resolution.

A CCfA may relate to any local government matter relating to any
Council function affecting a Councillor's Ward and / or constituents.
This includes matters relating to crime and disorder.

A CCfA should only be requested as a last resort. It should not be used
to address vexatious, persistent, unreasonable or discriminatory
matters, or to achieve actions for political reasons?.

7.7.2 How is a CCfA different from a normal Overview and Scrutiny request?

37

38

(@)

CCfA requests are different from the Council’s normal Overview and
Scrutiny function in that:

(i) they are initiated by a Councillor in relation to issues of local
concern in their Ward;

(i)  they focus on neighbourhood and locality issues, specifically
the quality of service provision at a local level;

(i) they should relate to a genuine local community concern (as
judged by the Councillor); and

Section 119 of the Local Government and Public Involvement in Health Act 2007
Overview and Scrutiny (Reference by Councillors) (Excluded Matters) (England) Order 2012
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(iv) they should only be referred to the Overview and Scrutiny
Board as a last resort when the Councillor has been unable to
resolve the issue by other means.

Further information as to whether an issue is appropriate for a CCfA is
set out in the Annex at paragraph 7.7.6.

7.7.3 What is the process for submitting a CCfA

(@)

Democratic Services can advise on the CCfA process. It is preferable
for Councillors to seek out this advice before starting the process.

(b) The CCfA process is set out at Figure 2.

(€)

The CCfA Request Form can be provided by Democratic Services or
accessed via the Council’s website.

7.7.4 What is the role of Overview and Scrutiny in relation to a CCfA?

(@)

(b)

(©)

(d)

(€)

Legislation requires that matters requested under the CCfA process,
and in respect of which all required steps have been taken, are added
to the Overview and Scrutiny Board agenda and discussed. Once a
CCfA Request Form is submitted, and Democratic Services are
satisfied that they can complete the checklist appended to the CCfA
Request Form, the CCfA will be placed on the agenda of the next
available Overview and Scrutiny Board meeting.

There is no requirement for issues raised under a CCfA to be
scrutinised or for any action to be taken in relation to them3°,

While Councillors may request that matters are considered by
Overview and Scrutiny under a CCfA, Overview and Scrutiny will
ultimately decide if an issue will be addressed.

If a Scrutiny Panel decides not to exercise its powers in relation to a
CCfA, it must notify the Councillor who proposed the CCfA of its
decision and provide reasons for it. There is no right of appeal in
respect of a Scrutiny Panel’s decision not to exercise its powers, and
constituents may not appeal to the Executive.

The Scrutiny Panel considering a CCfA will provide the requesting
Councillor with a copy of any report and / or recommendations made to
the Council or the Executive.

39 Local Government and Public Involvement in Health Act 2007
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Local issue identified by:
sIndividual(s)

*Partners or community groups
*Councillor

v

Councillor determines that the wider
community interest may justify a CCfA

¥

Councillor initiates CCfA and
submits request to Democratic
Services by completing a CCfA
Request Form

Councillor resolves the
issue locally

Councillor rejects
consideration of the
issue, and gives reasons

Initiation resolves issue —
—————* CCfA closed

L 2

Councillor raises matter with relevant
Executive Member and writes to
relevant Service Director to explain
the issue and set out desired outcome

Councillor contacts Scrutiny
Support Team to add CCfA to
Overview and Scrutiny Board
agenda and provides report

¥

Democratic Services completes
checklist to confirm all steps have
been completed

¥

Figure 2: Councillor Call for Action (CCfA)

Overview and Scrutiny
Board considers CCfA
and decides whether to
refer to Scrutiny Panel

Advice given on other
available procedures
e.g., complaints

Scrutiny Panel decides to
take action and submits
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recommendations to

Council or Executive
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appropriate) decides
whether to take action

Matter is considered by

|
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is closed (no right of

CCiA

¥

Scrutiny Panel

Scrutiny Panel decides
not to take action — CCfA

is closed (no right of
appeal)
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7.7.5 What actions may the Overview and Scrutiny Board take in respect of a
CCfA?

(@) The Overview and Scrutiny Board may accept a CCfA as valid, in
which case it may:

(i) decide to take no action (giving reasons for doing so);
(i) refer the CCfA to the Ad Hoc Scrutiny Panel for consideration;

(iii) in the case of an issue relating to crime and disorder“, refer the
CCfA to the Scrutiny Panel that deals with such matters; or

(iv) in exceptional circumstances, refer the issue to another
Scrutiny Panel (for example, where a Scrutiny Panel is already
considering a similar issue).

(b) The Overview and Scrutiny Board will reject a CCfA if:

(i) theissue is currently being considered under the Council’s
complaints procedure;

(i)  Ward Councillor(s) have not explored the issue fully and
exhausted all avenues for resolution;

(i) the Overview and Scrutiny process will not add any value to the
work undertaken by Ward Councillor(s);

(iv) the matter has already been subject to Call-in; or

(v) the matter has been considered by the Overview and Scrutiny
Board (or a Scrutiny Panel), or the Executive within the
previous six months and there has been no change in
circumstances that warrants fresh consideration.

(c) If a CCfA is referred for scrutiny, the relevant Scrutiny Panel will, on
the advice of the Overview and Scrutiny Board, determine the
duration of any scrutiny investigation into a CCfA.

(d) The Overview and Scrutiny Board and / or a Scrutiny Panel’s only
power in relation to a CCfA is to refer the matter, if appropriate, to
the Council or the Executive, to consider its recommendations.

40 An issue will fall into this category where it relates to:

0] crime and disorder (including anti-social behaviour or other behaviour adversely
affecting the local environment;) or

(i)  the misuse of drugs, alcohol and other substances that affects the electoral area
represented by the Councillor, or the people who live and work in that area.
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(e) If the Council or the Executive, as appropriate, decides not to take any
action, the CCfA will be closed. The Overview and Scrutiny Board
cannot take any further action.

7.7.6 ANNEX

(&) Exhaustion of other avenues: Have all other possible avenues for resolving
the issue been exhausted?

Councillors should look to resolve issues by other means where possible
and remember that the CCfA process is only to be used as a last resort.
Councillors should consider appropriate means of resolution including:

(i) submitting a formal enquiry;

(i) advising residents to use the Council’s complaints procedure (and
assisting them to do so, where required);

(i) advising on the petition process; and
(iv) Call-in of Executive decisions (where appropriate).

(b) Initial issues: Are the concerns to do with the quality of public service
provision at a local level?

CCfAs are intended to address issues of broad concern in the community
relating to Council services. They can also address broader issues relating
to other public services. These might include matters such as:

()  anti-social behaviour;

(i)  community safety;

(i) health services;

(iv) issues relating to local schools.
(c) Aretheconcerns individual complaints?

CCfAs are not appropriate for dealing with individual complaints. If the
matter relates to a complaint, advice can be given about how this may be
best brought to the Council’s attention and dealt with.

(d) Do the concerns relate to individual ‘quasi-judicial’ decisions (e.g.
Planning or Licensing) or to Council Tax or Non-Domestic Rates?

CCfAs are not appropriate for dealing with these matters as they are subject
to other appeals processes. However, patterns of issues may be appropriate
to consider as a concern under a CCfA; for example, community concerns
about the proliferation of licensed premises in a local neighbourhood.

(e) Local Community Concern: Is the focus of concern on a neighbourhood
or locality issue?
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CCfAs focus on neighbourhood or locality issues. They provide a
mechanism for Ward Councillors to help resolve issues of concern in their
Wards. If the concern is of a more general nature, for example, about policy
or town-wide issues, a request for Overview and Scrutiny can still be made

in the usual way.
Is the issue a genuine local concern?

Councillors should ensure that concerns raised in their Ward are genuine
and widely held, and not just an individual constituent’s point of view or
‘hobby horse’. Establishing the views of other members of the community
will be essential in clarifying this.

Championing a Request: Is a CCfA the most appropriate way of resolving the
issue?

The core purpose of a CCfA is to assist in the resolution of local problems
and concerns. Before Councillors agree to champion a CCfA, they should
consider other appropriate courses of action such as complaints
procedures, Members’ enquiries or petitions.

Would an apology, explanation or an assurance about a particular
problem be enough to satisfy a community concern?

Where a Councillor raises an issue, an apology, an explanation, or an
assurance that an action will not be repeated might be given. If that
addresses the concerns identified, and further actions such as changes to
service provision are not required, then referral to Overview and Scrutiny
would not be appropriate.

What happens if the above are not appropriate or have not succeeded?

If other actions such as complaints, member enquiries or petitions are not

appropriate, have been tried without success, then Councillors might wish to

consider a CCfA. Pursuing a CCfA requires Councillors to:
() raise the issue with any local interest groups;

(i)  facilitate an informal discussion meeting to consider residents’ views —
ensuring that ALL points of view are recorded and reported,;

(ii) raise the issue at Community Council, cluster group etc.;
(iv) discuss the issue with the appropriate Executive Member; and
(v) contact the Head of Service for the appropriate Service area.

Before starting down the CCfA route, Councillors should first register
with the Scrutiny Support Team their intent to action a CCfA.

The Reality: Is the use of the CCfA process being applied selectively?

(vi) Councillors should only agree to take on issues that have wide
support. It should be borne in mind that for every group of residents

124



(vii)

This document was classified as: OFFICIAL

that supports a particular scheme, there will probably be another group
that opposes it. Councillors should avoid setting themselves impossible
objectives.

CCfAs are not a pathway to additional funding. If the Council has
already decided not to take a particular course of action it might well be
that the funding is not available. Councillors should seek relevant
information BEFORE committing themselves to a particular course of
action.

125



This document was classified as: OFFICIAL

8 Standards

This section explains the Standards regime all Councillors, the Mayor and Co-opted
Members (collectively referred to as Members for the purpose of this section of the
Constitution) are required to comply with and how they are held to account in respect
of their conduct and behaviour.

8.1. What is the Standards regime?

The Council has adopted a Members’ Code of Conduct to which all
Members are required to adhere — see further paragraph 8.9. The
development of, and compliance with, the Standards regime is monitored by
the Standards Committee.

8.2. Who sits on the Standards Committee?

8.2.1 The Standards Committee comprises nine councillors and is politically
balanced. The Mayor may not be a member of the Standards Committee.

8.2.2  Where the Standards Committee is considering a complaint against a
member of a Parish Council, and / or an agenda item concerning or
affecting a Parish Council, one member from each Parish Council in the
Borough will be entitled to sit on the Standards Committee as Co-opted
Members.

8.2.3  The chair of the Standards Committee is appointed at the Annual Meeting of
Full Council and may not be an Executive Member. If the position of chair of
the Standards Committee is vacant, a new chair will be elected at the next
Council meeting. The Vice Chair will be elected by the committee.

8.2.4  The Council is also required to appoint an Independent Person*! who must
be consulted by the Standards Committee in relation to complaints that the
Member Code of Conduct has been breached (see further paragraph 8.8).
The Independent Person is not part of the Standards Committee and has no
voting rights when attending a Standards Committee hearing.

8.3 What is the role and function of the Standards Committee?

8.3.1 The Standards Committee oversees key issues that relate to ethics in Local
Government.

8.3.2 The functions of the Standards Committee are set out in Section 10 of this
constitution — Responsibility for Functions.

41 Section 28(7) Localism Act 2011
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8.4 What is the role of the Standards Committee in relation to Parish
Councils?

8.4.1 The Council is the principal council for the Borough“?. Its arrangements for
the investigation and hearing of a complaint that a Member has breached
the Code of Conduct also apply when a member of a Parish Council in the
Borough is alleged to have breached the Parish Council’s Code of Conduct.

8.4.2 The Code of Conduct for councillors adopted by each Parish Council in the
Borough may be the same as the Council’s. Any Code of Conduct adopted
must be compliant with the statutory provisions.

8.5 When does the Standards Committee meet?

8.5.1 The Standards Committee meets every three months to consider issues of
ethics and to monitor the handling of complaints against Members.

8.5.2  Additional meetings of the Standards Committee will be convened to
conduct standards hearings.

8.5.3  All meetings of the Standards Committee (including Hearings) are subject to
the Access to Information Procedure Rules set out at Section 14 of this
Constitution.

8.5.4  Standards Hearings will be held no earlier than 14 working days and no later
than 28 working days after the Monitoring Officer has provided the
Investigating Officer’s final report to the Complainant and the subject
Member.

8.6 What are the rules of procedure for the Standards Committee?

8.6.1 The Standards Committee is subject to the Council Procedure Rules set out
at paragraph 4.8. of this Constitution, as they relate to Committees.

8.6.2 Complaints that a Member has breached the Code of Conduct will be
addressed as set out in the Arrangements for Member Code of Conduct
Complaints, as required by the Localism Act 201143

8.7 What are the possible sanctions the Standards Committee can
determine following a Standards Hearing?

8.7.1  Where the Standards Committee determines that a Member has failed to
comply with the relevant Members’ Code of Conduct, any one or more of the
sanctions below, or any further sanctions deemed appropriate by the

42 Section 27(6) of the Localism Act 2011
43 Section 28(6) of the Localism Act 2011.
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Standards Committee, may be applied / recommended, within the powers of
the Committee (this list is not exhaustive):

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

()

()

(k)

a recommendation to the Council or Parish Council (as appropriate)
that the subject Member be issued with a formal censure (i.e., the
issue of an unfavourable opinion or judgement or reprimand) by
motion;

the issue of an instruction that the subject Member is removed from
specified Committee(s) of the Council;

a recommendation to the Mayor that the subject Member be removed
from the Executive or removed from particular Executive Portfolio
responsibilities;

an instruction to the Monitoring Officer, or the Parish Council (as
appropriate), to arrange training for the subject Member;

a recommendation to the Council, or Parish Council (as appropriate),
that the subject Member is removed from outside appointments to
which they have been appointed or nominated by the Council,
Executive or Parish Council;

an instruction to the Monitoring Officer, or Parish Council (as
appropriate), to withdraw facilities provided to the subject Member by
the Council, or Parish Council, such as a computer, website and / or
email and internet access;

an instruction to the Monitoring Officer or Parish Council (as
appropriate), to prepare and implement a communication plan for the
subject Member;

an instruction to the Monitoring Officer, or Parish Council (as
appropriate), to exclude the Subject Member from the Council or
Parish Council’s offices or other premises, except for meeting rooms
as necessary for Council or Parish Council Committee meetings;

an instruction to the Monitoring Officer, or Parish Council (as
appropriate), to apply the informal resolution process;

an instruction to the Monitoring Officer, or Parish Council (as
appropriate), to issue a press release or other form of publicity; or

an instruction to the Monitoring Officer, or Parish Council (as
appropriate), to restrict the Subject Member’s access to confidential
or exempt information.

The Standards Committee has no power to suspend or disqualify the
subject Member or to withdraw basic allowances. The Subject Member will
however lose the entitlement to a Special Responsibility Allowance if
removed from a role that attracts such a payment.
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8.8 What is the role of the independent person?

8.8.1  The Council must appoint at least one independent person whose views
must be sought, and taken into account, by the Council before it makes a
decision on an allegation that it has investigated.

8.8.2 Members who have had an allegation made against them may, if they wish,
also seek the views of the independent person.
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The Member Code of Conduct

Introduction

8.9.1

8.9.2

8.9.3

8.9.4

8.9.5

The role of elected member across all tiers of local government is a vital part
of democracy. It is important that Members can be held accountable and all
adopt the behaviours and responsibilities associated with the role. The
conduct of individual Members affects the reputation of all Members. The
role of councillor should be one that people from a range of backgrounds
and circumstances aspire to.

Members represent local residents, work to develop better services and
deliver local change. The public have high expectations of Members,
entrusting them to represent their local area, taking decisions fairly, openly,
and transparently. Members have both an individual and collective
responsibility to meet these expectations by maintaining high standards and
demonstrating good conduct, and by challenging behaviour which falls
below expectations.

Importantly, Members should be able to undertake their role without being
intimidated, abused, bullied, or threatened by anyone, including the general
public.

The Code of Conduct has been designed to protect the democratic role,
encourage good conduct and safeguard the public’s trust in local
government. All councils are required to have a local Member Code of
Conduct.

The purpose of the Code of Conduct is to assist Members to model the
behaviour expected of them, to provide a personal check and balance, and
to set out the type of conduct that could lead to action being taken against
them. It is also to protect Members, the public, fellow councillors, local
authority officers and the reputation of local government. It sets out general
principles of conduct expected of all Members and specific obligations in
relation to standards of conduct. The fundamental aim of the Code is to
create and maintain public confidence in the role of Members and local
government.

General principles of Member conduct

8.9.6

Everyone in public office at all levels; all who serve the public or deliver
public services, including ministers, civil servants, councillors and local
authority officers; should uphold the Seven Principles of Public Life, also
known as the Nolan Principles, as set out at paragraph 1.7.2 of this
Constitution.
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Building on these principles, the following general principles have been
developed** specifically for the role of a Member:

In accordance with the public trust placed in me, on all occasions:

| act with integrity and honesty;
| act lawfully;
| treat all persons fairly and with respect; and

I lead by example and act in a way that secures public
confidence in the role of councillor.

In undertaking my role:

| impartially exercise my responsibilities in the interests of
the local community;

| do not improperly seek to confer an advantage, or
disadvantage, on any person;

| avoid conflicts of interest;
| exercise reasonable care and diligence; and

| ensure that public resources are used prudently in
accordance with my local authority’s requirements and in
the public interest.

Application of the Code of Conduct

8.9.8

8.9.9

44

The Code of Conduct applies to Members as soon as they sign the
declaration of acceptance of the office of councillor or Mayor, or attend their
first meeting as a Co-opted Member. It continues to apply until the
Member’s term of office, or Co-opted Member role, ends.

The Code of Conduct applies when Members act in their capacity as a
Member. This may include when Members:

(@)
(b)

misuse their position as a Member; or

their actions would give the impression to a reasonable member of the
public, with knowledge of all the facts, that they are acting as a
Member or Co-opted Member.

A model Code of Conduct was published by the Local Government Association (LGA) in May
2021. The Council adopted this model Code without alteration, which explains the use of the
first person and narrative guidance. The obligations on Members are distinguished by being
indented and in bold. Any type not indented and in bold is guidance on the application of the
obligations.
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8.9.10 The Code applies to all forms of communication and interaction, including:

8.9.11

8.9.12

8.9.13

(a) atface-to-face meetings;

(b) at online or telephone meetings;
(c) in written communication;

(d) in verbal communication;

(e) in non-verbal communication; and

(f)  in electronic and social media communication, posts, statements and
comments.

Members are also expected to uphold high standards of conduct and show
leadership at all times when acting as a Member.

The Monitoring Officer has statutory responsibility for the implementation of
the Code of Conduct, and Members of the Council are encouraged to seek
advice from the Monitoring Officer on any matters that may relate to the
Code of Conduct.

Town and parish councillors are encouraged to seek advice from their Clerk,
who may refer matters to the Monitoring Officer.

Standards of Member conduct

8.9.14

This section sets out the obligations and minimum standards of conduct
required of Members. Conduct falling short of these standards may result in
a complaint of a breach of the Code of Conduct. Complaints found proved
may result in action being taken. Guidance is included to help explain the
reasons for the obligations and how they should be followed.

Respect
8.9.15 As a Member:

8.9.16

(@) Itreat other Members and members of the public with respect.

(b) Itreat local authority employees, employees and
representatives of partner organisations and those volunteering
for the local authority with respect and respect the role they
play.

Respect means politeness and courtesy in behaviour, speech, and in the
written word. Debate and having different views are all part of a healthy
democracy. Members can express, challenge, criticise and disagree with
views, ideas, opinions and policies in a robust but civil manner. Members
should not, however, subject individuals, groups of people or organisations
to personal attack. The public should be treated politely and courteously.
Rude and offensive behaviour lowers the public’s expectations and
confidence in Members.
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In return, Members have a right to expect respectful behaviour from the
public. If members of the public are being abusive, intimidatory or
threatening Members are entitled to stop any conversation or interaction in
person or online and report them to the local authority, the relevant social
media provider or the police. This also applies to fellow Members, where
action could then be taken under the Councillor Code of Conduct, and local
authority employees, where concerns should be raised in line with the
Protocol for Member / Officer Relations at paragraph 9.14 of this
Constitution.

Bullying, harassment and discrimination

8.9.18 As a Member:

8.9.19

8.9.20

8.9.21

8.9.22

(@) 1do not bully any person.
(b) l1do not harass any person.

(c) I promote equalities and do not discriminate unlawfully
against any person.

The Advisory, Conciliation and Arbitration Service (ACAS) characterises
bullying as offensive, intimidating, malicious or insulting behaviour, an abuse
or misuse of power through means that undermine, humiliate, denigrate or
injure the recipient. Bullying might be a regular pattern of behaviour or a
one-off incident, happen face-to-face, on social media, in emails or phone
calls, happen in the workplace or at work social events and may not always
be obvious or noticed by others.

The Protection from Harassment Act 1997 defines harassment as conduct
that causes alarm or distress or puts people in fear of violence and must
involve such conduct on at least two occasions. It can include repeated
attempts to impose unwanted communications and contact upon a person in
a manner that could be expected to cause distress or fear in any reasonable
person.

Unlawful discrimination is where someone is treated unfairly because of a
protected characteristic. Protected characteristics are specific aspects of a
person's identity defined by the Equality Act 2010. They are age, disability,
gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex and sexual orientation.

The Equality Act 2010 places specific duties on local authorities. Members
have a central role to play in ensuring that equality issues are integral to the
Council’s performance and strategic aims, and that there is a strong vision
and public commitment to equality across public services.

Impartiality of officers of the council
8.9.23 As a Member:
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| do not compromise, or attempt to compromise, the impartiality
of anyone who works for, or on behalf of, the local authority.

8.9.24 Officers work for the local authority as a whole and must be politically neutral
(unless they are political assistants). They should not be coerced or
persuaded to act in a way that would undermine their neutrality. Members
can question officers in order to understand, for example, their reasons for
proposing to act in a particular way, or the content of a report that they have
written. However, Members must not try and force officers to act differently,
change their advice, or alter the content of that report, if doing so would
prejudice their professional integrity.

Confidentiality and access to information
8.9.25 As a Member:
(@) | do not disclose information:

0] given to me in confidence by anyone;

(i) acquired by me which | believe, or ought reasonably to
be aware, is of a confidential nature, unless:

1. | have received the consent of a person
authorised to give it;

2. | am required by law to do so;

3. the disclosure is made to a third party for the
purpose of obtaining professional legal advice
provided that the third party agrees not to
disclose the information to any other person; or

4. the disclosure is:
a. reasonable and in the public interest; and

b. made in good faith and in compliance with
the reasonable requirements of the local
authority; and

c. | have consulted the Monitoring Officer prior
to its release.

(b) lIdo notimproperly use knowledge gained solely as a result of my
role as a councillor for the advancement of myself, my friends,
my family members, my employer or my business interests.

(c) 1do not prevent anyone from getting information that they are
entitled to by law.

8.9.26 Local authorities must work openly and transparently, and their proceedings
and printed materials are open to the public, except in certain legally defined
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circumstances. Members should work on this basis, but there will be times
when it is required by law that discussions, documents and other information
relating to or held by the local authority must be treated in a confidential
manner. Examples include personal data relating to individuals or
information relating to ongoing negotiations.

Disrepute
8.9.27 As a Member:
| do not bring my role or local authority into disrepute.

8.9.28 Members are trusted to make decisions on behalf of their community.
Members actions and behaviour are subject to greater scrutiny than that of
ordinary members of the public. Members should be aware that their actions
might have an adverse impact on them, other Members and / or the Council
and may lower the public’s confidence in them or the Council’s ability to
discharge functions. For example, behaviour that is considered dishonest
and / or deceitful can bring the Council into disrepute.

8.9.29 Members are able to hold the local authority and fellow Members to account
and are able to constructively challenge and express concern about
decisions and processes undertaken by the council whilst continuing to
adhere to other aspects of this Code of Conduct.

Use of position

8.9.30 As a Member:

| do not use, or attempt to use, my position improperly to the
advantage or disadvantage of myself or anyone else.

8.9.31 A Member of the Council has certain opportunities, responsibilities, and
privileges, and Members make choices all the time that will impact others.
However, Members should not take advantage of these opportunities to
further their own or others’ private interests or to disadvantage anyone
unfairly.

Use of local authority resources and facilities
8.9.32 As a Member:

(a) | do not misuse council resources.

(b) I will, when using the resources of the local authority or
authorising their use by others:

0] act in accordance with the local authority's
requirements; and

(i) ensure that such resources are not used for political
purposes unless that use could reasonably be regarded
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as likely to facilitate, or be conducive to, the discharge of
the functions of the local authority or of the office to
which | have been elected or appointed.

8.9.33 Members may be provided with resources and facilities by the Council to
assist in carrying out their duties as a councillor. Examples include:

(@)
(b)
(c)
(d)
(e)

office support;

stationery;

equipment such as phones, and computers;
transport; and

access and use of local authority buildings and rooms.

8.9.34 These are provided to help Members carry out their role as a councillor
more effectively and are not to be used for business or personal gain. They
should be used in accordance with the purpose for which they have been
provided and the Council’s policies regarding their use.

Complying with the Code of Conduct
8.9.35 As a Member:

(@) lundertake Code of Conduct training provided by my local
authority.

(b) | cooperate with any Code of Conduct investigation and /
or determination.

(c) ldo notintimidate or attempt to intimidate any person who
is likely to be involved with the administration of any
investigation or proceedings.

(d) I comply with any sanction imposed on me following a
finding that | have breached the Code of Conduct.

8.9.36 Itis extremely important for Members to demonstrate high standards, have
their actions scrutinised and not undermine public trust in the Council or its
governance. Members who do not understand or are concerned about the
Council’s processes in handling a complaint should raise this with the
Monitoring Officer.

Interests

8.9.37 As a Member:

| register and disclose my interests.

8.9.38 Section 29 of the Localism Act 2011 requires the Monitoring Officer to
establish and maintain a register of interests of members of the authority.
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Members need to register their interests so that the public, Council
employees and fellow Members know which interests might give rise to a
conflict of interest. The register is a public document that can be consulted
when (or before) an issue arises. The register also protects Members by
allowing them to demonstrate openness and a willingness to be held
accountable. Members are personally responsible for deciding whether or
not to disclose an interest in a meeting, but it can be helpful for them to
know early on if others think that a potential conflict might arise. It is also
important that the public know about any interest that might have to be
disclosed by Members when making or taking part in decisions, so that
decision making is seen by the public as open and honest. This helps to
ensure that public confidence in the integrity of local governance is
maintained.

Failure to register or disclose a disclosable pecuniary interest as set out
in Table 3 is a criminal offence under the Localism Act 2011.

Appendix A sets out the detailed provisions on registering and disclosing
interests. If in doubt, Members should always seek advice from the
Monitoring Officer.

Gifts and hospitality

8.9.42

8.9.43

As a Member:

(@) 1do not accept gifts or hospitality, irrespective of
estimated value, which could give rise to real or
substantive personal gain or a reasonable suspicion of
influence on my part to show favour from persons seeking
to acquire, develop or do business with the local authority
or from persons who may apply to the local authority for
any permission, licence or other significant advantage.

(b) Iregister with the Monitoring Officer any gift or hospitality
with an estimated value of at least £25 within 28 days of its
receipt.

(c) Iregister with the Monitoring Officer any significant gift or
hospitality that | have been offered but have refused to
accept.

In order to protect their position and the reputation of the Council, Members
should exercise caution in accepting any gifts or hospitality which are (or are
reasonably believed to be) offered to them because they are a Member. The
presumption should always be not to accept significant gifts or hospitality.
However, there may be times when such a refusal may be difficult if it is
seen as rudeness in which case it could be accepted and publicly
registered. However, Members do not need to register gifts and hospitality
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which are not related to their role as a Member, such as Christmas gifts
from friends and family. It is also important to note that it is appropriate to
accept normal expenses and hospitality associated with the duties of a

Member. The Monitoring Officer’s guidance should be sought in the event of

any uncertainty.

Appendix A — Registering Interests

1.

Within 28 days of becoming a member or your re-election or re-
appointment to office you must register with the Monitoring Officer the
interests which fall within the categories set out in Table 3
(Disclosable Pecuniary Interests) which are as described in The
Relevant Authorities (Disclosable Pecuniary Interests) Regulations
2012,

You should also register details of your other personal interests which
fall within the categories set out in Table 4 (Other Registerable
Interests).

“Disclosable Pecuniary Interest” means an interest of yourself, or of
your partner if you are aware of your
partner's interest, within the
descriptions set out in Table 3 below.

"Partner" means a spouse or civil partner, or a
person with whom you are living as
husband or wife, or a person with
whom you are living as if you are civil
partners.

You must ensure that your register of interests is kept up-to-date and
within 28 days of becoming aware of any new interest, or of any
change to a registered interest, notify the Monitoring Officer.

A ‘sensitive interest’ is as an interest which, if disclosed, could lead to
the councillor, or a person connected with the councillor, being
subject to violence or intimidation.

Where you have a ‘sensitive interest’ you must notify the Monitoring
Officer with the reasons why you believe it is a sensitive interest. If

45
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the Monitoring Officer agrees they will withhold the interest from the
public register.

Non participation in case of disclosable pecuniary interest

6.

Where a matter arises at a meeting which directly relates to one of
your Disclosable Pecuniary Interests as set out in Table 3, you must
disclose the interest, not participate in any discussion or vote on the
matter and must not remain in the room unless you have been
granted a dispensation. If it is a ‘sensitive interest’, you do not have to
disclose the nature of the interest, just that you have an interest.
Dispensation may be granted in limited circumstances, to enable you
to participate and vote on a matter in which you have a disclosable
pecuniary interest.

Where you have a disclosable pecuniary interest on a matter to be
considered or is being considered by you as an Executive member in
exercise of your executive function, you must notify the Monitoring
Officer of the interest and must not take any steps or further steps in
the matter apart from arranging for someone else to deal with it

Disclosure of Other Registerable Interests

8.

Where a matter arises at a meeting which directly relates to the
financial interest or wellbeing of one of your Other Registerable
Interests (as set out in Table 4), you must disclose the interest. You
may speak on the matter only if members of the public are also
allowed to speak at the meeting but otherwise must not take part in
any discussion or vote on the matter and must not remain in the room
unless you have been granted a dispensation. If it is a ‘sensitive
interest’, you do not have to disclose the nature of the interest.

Disclosure of Non-Registerable Interests

9.

10.

Where a matter arises at a meeting which directly relates to your
financial interest or well-being (and is not a Disclosable Pecuniary
Interest set out in Table 3) or a financial interest or well-being of a
relative or close associate, you must disclose the interest. You may
speak on the matter only if members of the public are also allowed to
speak at the meeting. Otherwise you must not take part in any
discussion or vote on the matter and must not remain in the room
unless you have been granted a dispensation. If it is a ‘sensitive
interest’, you do not have to disclose the nature of the interest.

Where a matter arises at a meeting which affects —
a. your own financial interest or well-being;

b. afinancial interest or well-being of a relative or close
associate; or
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c. afinancial interest or wellbeing of a body included under
Other Registrable Interests as set out in Table 4,

you must disclose the interest. In order to determine whether you can
remain in the meeting after disclosing your interest the following test
should be applied

Where a matter (referred to in paragraph 10 above) affects the
financial interest or well-being:

a. to agreater extent than it affects the financial interests of
the majority of inhabitants of the ward affected by the
decision; and

b. areasonable member of the public knowing all the facts
would believe that it would affect your view of the wider
public interest,

you may speak on the matter only if members of the public are also
allowed to speak at the meeting. Otherwise you must not take part in
any discussion or vote on the matter and must not remain in the room
unless you have been granted a dispensation.

If it is a ‘sensitive interest’, you do not have to disclose the nature of
the interest.

Where you have an Other Registerable Interest or Non-Registerable
Interest on a matter to be considered or is being considered by you as
an Executive member in exercise of your executive function, you must
notify the Monitoring Officer of the interest and must not take any
steps or further steps in the matter apart from arranging for someone
else to deal with it.

This table sets out the explanation of Disclosable Pecuniary Interests as set
out in the Relevant Authorities (Disclosable Pecuniary Interests) Regulations

2012.

Table 3: Disclosable Pecuniary Interests

Subject Description

Employment, office, | Any employment, office, trade, profession or vocation
trade, profession or | carried on for profit or gain.

vocation

Sponsorship Any payment or provision of any other financial

benefit (other than from the council) made to the
councillor during the previous 12-month period for
expenses incurred by him/her in carrying out his/her
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duties as a councillor, or towards his/her election
expenses.

This includes any payment or financial benefit from a
trade union within the meaning of the Trade Union
and Labour Relations (Consolidation) Act 1992.

Contracts Any contract made between the councillor or his/her
spouse or civil partner or the person with whom the
councillor is living as if they were spouses/civil
partners (or a firm in which such person is a partner,
or an incorporated body of which such person is a
director* or a body that such person has a beneficial
interest in the securities of*) and the council —

(a) under which goods or services are to be provided
or works are to be executed; and

(b) which has not been fully discharged

Land and Property | Any beneficial interest in land which is within the area
of the council.

‘Land’ excludes an easement, servitude, interest or
right in or over land which does not give the
councillor or his/her spouse or civil partner or the
person with whom the councillor is living as if they
were spouses/ civil partners (alone or jointly with
another) a right to occupy or to receive income

Licences Any licence (alone or jointly with others) to occupy
land in the area of the council for a month or longer

Corporate tenancies | Any tenancy where (to the councillor's knowledge):
(a) the landlord is the council; and

(b) the tenant is a body that the councillor, or his/her
spouse or civil partner or the person with whom the
councillor is living as if they were spouses/ civil
partners is a partner of or a director* of or has a
beneficial interest in the securities* of.

Securities Any beneficial interest in securities* of a body where:

(a) that body (to the councillor's knowledge) has a
place of business or land in the area of the council;
and
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(b) either:

() the total nominal value of the securities* exceeds
£25,000 or one hundredth of the total issued share
capital of that body; or

(i) if the share capital of that body is of more than
one class, the total nominal value of the shares of
any one class in which the councillor, or his / her
spouse or civil partner or the person with whom the
councillor is living as if they were spouses/civil
partners has a beneficial interest exceeds one
hundredth of the total issued share capital of that
class

* ‘director’ includes a member of the committee of management of an
industrial and provident society.

* ‘securities’ means shares, debentures, debenture stock, loan stock, bonds,
units of a collective investment scheme within the meaning of the Financial
Services and Markets Act 2000 and other securities of any description, other
than money deposited with a building society
Table 4: Other Registerable Interests
You must register as an Other Registerable Interest:
a) any unpaid directorships

b) any body of which you are a member or are in a position of
general control or management and to which you are
nominated or appointed by your authority

c) any body:
I exercising functions of a public nature
Ii. directed to charitable purposes or

Iii. one of whose principal purposes includes the
influence of public opinion or policy (including any
political party or trade union)

of which you are a member or in a position of general
control or management.
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9 Officers

This section sets out the role of Officers, and their management and employment
arrangements. It also explains the roles of statutory officers and proper officers.

9.1 Who are the Council’s Officers?

9.1.1  The Council may engage such staff (referred to as Officers) as it considers
necessary to carry out the functions of the Council. The current senior
officer structure can be accessed on the Council’s website. It is determined
by the Head of Paid Service.

9.1.2  Officers give professional advice to Members, implement decisions and
manage the day-to-day delivery of the Council’s services.

9.1.3  The recruitment, selection and dismissal of officers will comply with the
Officer Employment Procedure Rules set out at paragraph 9.10 of this
constitution.

9.2 How should Officers behave?

9.2.1  All Officers must ensure that they act within the law and in accordance with
this constitution when carrying out the Council’s work.

9.2.2  Officers will comply with:
(@) the Officers’ Code of Conduct (paragraph 9.10); and
(b) the Protocol on Member / Officer Relations (paragraph 9.11); and

(c) any policies or procedures adopted by the Council.

9.3 Who are the Statutory Chief Officers?

9.3.1  The Council is required by law to appoint senior officers to certain posts.
These Statutory Chief Officers discharge statutory duties as part of their
employment. The officer must exercise the duties personally or, where
lawful, through deputy statutory officers they appoint.

9.3.2  The Council will engage persons for the following posts, who will be
designated Statutory Chief Officers and will have the functions and
responsibilities set out in the Officer Delegation Scheme at Part 10 D of this
constitution.

Table 5: Statutory Chief Officers
Statutory post Designated Officer Deputy
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Head of Paid Service?*®

Chief Executive

none

Monitoring Officer4’

Director of Legal &
Governance Services

Head of Legal
Services (People)

Head of Policy,
Governance and
Information

Chief Finance Officer®

Director of Finance &
Transformation

Head of Finance and
Investment

Director of Children’s
Services?*®

Executive Director of
Children’s Services

Director of Adult Social

Director of Adult Social

Services®® Care & Health

Integration

Joint Director of Public
Health

Director of Public
Health5!

The Monitoring Officer may not be the Head of Paid Service or the Chief
Finance Officer.

The Chief Finance Officer must be a suitably qualified accountant and may
not be the Monitoring Officer.

The Head of Paid Service may be the Chief Finance Officer if a qualified
accountant but may not be the Monitoring Officer.

The Director of Public Health must be a registered Public Health
professional and is appointed jointly with the Secretary of State for Health
and Social Care.

The duties of the Statutory Chief Officers in relation to all of the Council's
services and areas of responsibility are summarised as follows, and the

Section 4 of the Local Government and Housing Act 1989
Section 5 of the Local Government and Housing Act 1989
Section 151 of the Local Government Act 1972

Section 18 of the Children Act 2004

Section 6 of the Local Authority Social Services Act 1970

Section 73A of the National Health Services Act 2006
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matters delegated to each are particularised in detail in the Officer
Delegation Scheme at Part 10 D of this constitution:

(@) Head of Paid Service

(i)

(ii)

(iif)

(iv)

v)

Overall corporate management and operational responsibility
(including overall management responsibility for all staff);

Provision of professional advice to all parties in the decision-
making process (the Executive, scrutiny, full Council and other
committees);

Together with the Monitoring Officer, responsibility for a system
for record keeping for all the local authority's decisions
(executive or otherwise);

Representing the Council on partnership and external bodies
(as required by statute or the Council);

Where they consider it appropriate to do so, to prepare a report
to the Council setting out their proposals on the following
matters:

a. the manner in which the discharge by the Council of its
different functions is co-ordinated;

b. the number and grades of staff required by the Council
for the discharge of its functions;

c. the organisation of the Council’s staff; and

d. the appointment and proper management of the
Council’s staff.

A copy of the report should be sent to each Member of the

Council.

(b) Monitoring Officer

(i)

(ii)

(iii)

Reviewing and maintaining the Constitution as set out at
Section 2 of the Constitution;

Ensuring lawfulness and fairness of decision-making (see
Section 13) and reporting to Full Council if they consider that a
proposal, decision or omission of the Council or the Executive
would give rise to unlawfulness or maladministration, having
consulted with the Head of Paid Service and the Chief Finance
Officer in accordance with the Protocol for Statutory Chief
Offices responsible for Governance set out at Section 9.10 of
this constitution;

Supporting the Standards Committee, contributing to the
promotion and maintenance of high standards of conduct;
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(iv) Conducting or securing investigations into complaints made
under the Members’ Code of Conduct, making reports and / or
recommendations in respect of them to the Standards
Committee;

(v) Proper Officer for access to information, ensuring that
Executive decisions, together with the reasons for those
decisions and relevant Officer reports and background papers,
are made publicly available as soon as possible;

(vi) Advising whether Executive decisions are within the Budget and
Policy Framework in conjunction with the Chief Finance Officer;

(vii) Advising Members on the scope of their powers and authority to
take decisions, maladministration, financial impropriety, probity
and Budget and Policy Framework issues;

(viii) Responsible for corporate complaints, Ombudsman cases and
whistleblowing. The Monitoring Officer may delegate these
responsibilities to other Officers.

(c) Chief Finance Officer (Section 151 Officer)

()  Ensuring lawfulness and financial prudence of decision making,
reporting to Full Council or the Executive (as appropriate,
depending on the nature of the function to which it relates) if
they consider that a proposal, decision or course of action will
involve incurring unlawful expenditure or is unlawful and is
likely to cause a loss or deficiency, or if the Council is about to
enter an item of account unlawfully. They will consult with the
Head of Paid Service and the Monitoring Officer before making
such a report in accordance with the Protocol for Statutory
Chief Officers with responsibility for Governance set out at
Section 9.11 of this constitution;

(i) Administering the Council’s financial affairs;

(i) Contributing to the corporate management of the Council, in
particular through the provision of professional financial advice;

(iv) Advising Members on the scope of their powers and authority to
ta