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Proposed decision(s)

That Constitution and Member Development Committee:

AGREES the proposed amendments to the Teesside Pension Fund Committee Terms
of Reference detailed in the Appendix to the submitted report and recommends them to
Full Council for approval.

Executive summary

The Teesside Pension Committee Terms of Reference have not been amended since
2017. The Pensions Act 2026 has changed the governance landscape for the Local
Government Pension Scheme and the Pensions Committee Terms of Reference should
be updated to reflect this.

The proposed revised Terms of Reference for the Teesside Pension Fund Committee
are attached as an Appendix marking up the changes from the current Terms of
Reference.
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The alternative decision is to continue with the existing Terms of Reference for the

Committee. This is not consistent with the changes in legislation introduced through the

Pensions Act 2026 and could potentially lead to a reportable breach of the law.

The implications of the recommendations have been considered by the appropriate
officers of the Council and are set out in the main body of the report.

1. Purpose of this report and its contribution to the achievement of the Council

Plan ambitions

1.1 This report sets out the suggested amendments to the Teesside Pension Fund
Committee Terms of Reference which will be reported to the next meeting of Full

Council.
1.2 Its contribution to the achievement of the Council Plan ambitions is as follows:

Our ambitions Summary of how this report will support delivery of these
ambitions and the underpinning aims

A successful and Regularly reviewed Committee Terms of Reference are

ambitious town required to reflect the law, local custom and practice, and to

A healthy Place ensure good governance when making decisions to support

Safe and resilient the achievement of the Council Plan ambitions in all areas.

communities
Delivering best value

2. Recommendations

2.1 That Constitution and Member Development Committee:

AGREES the proposed amendments to the Teesside Pension Fund Committee
Terms of Reference detailed in the Appendix to the submitted report and
recommends them to Full Council for approval.

3. Rationale for the recommended decision(s)

3.1 The Teesside Pension Committee Terms of Reference have not been amended
since 2017. The Pensions Act 2026 has changed the governance landscape for the

Local Government Pension Scheme and the Pensions Committee Terms of
Reference should be updated to reflect this.

3.2  Continuing with the existing Terms of Reference for the Committee is not consistent
with the changes in legislation introduced through the Pensions Act 2026. Failure to
put in place the new requirements introduced by recent legislation could potentially

lead to a reportable breach of the law.

4. Background and relevant information

41 The Terms of Reference for the Teesside Pension Fund Committee were last
updated in 2017 following a review by Aon. An abridged set of the Terms of Reference
are included on the ModernGov page for the Pensions Committee. The Terms of
Reference also inform the Middlesbrough Council Constitution which sets out the

delegations from the Administering Authority to the Pensions Committee.
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The review by Aon reflected the understanding of pooling at the time and there have
been many changes to the Local Government Pension Scheme (LGPS) since this
review. The existing pooling arrangements with Border to Coast Pension Partnership
are not fully reflected in the Terms of Reference.

The current Terms of Reference do not permit employees of Middlesbrough Council
to have a vote at Pensions Committee. This provision does not reflect the view
nationally on scheme member representation at Pension Committee’s and Local
Pension Boards.

The Pensions Act 2026 and associated secondary legislation include changes in the
governance arrangements of the LGPS which should be reflected in the Teesside
Pension Fund Committee Terms of Reference.

Pensions Act 2026

The Pensions Act 2026 and regulations flowing from it will change the governance
arrangements of the LGPS. Roles and responsibilities are changing with Pensions
Committee having no role in appointing fund managers. Pensions Committee will
continue to have a strategic role in relation to investments with implementation
being the responsibility of the pooling company, Border to Coast Pension
Partnership.

The Local Government Pension Scheme (Amendment) (Governance) Regulations
2026 introduces the role of senior LGPS officer with responsibility for ensuring that
the fund is “appropriately managed and resourced in respect of all matters relating
to the scheme (including administration, investment and governance), in
accordance with guidance issued by the Secretary of State from time to time.”

The Local Government Pension Scheme (Amendment) (Governance) Regulations
2026 specifies that an administering authority must prepare;

o a governance strategy,
o a training strategy, and
o a conflicts of interest policy.

Proposed changes and Terms of Reference

The proposed changes to the Pension Committee Terms of Reference are marked
up in the Appendix to this report.

The first amendments in section d) are to reflect the changes in the naming of the
Governance Strategy and Investment Strategy. There is also a new reference to the
requirement to take advice from the pool when compiling the Investment Strategy
Statement.

The Conflicts of Interest Policy and Training Strategy are included in the Terms of
Reference reflecting the Local Government Pension Scheme (Amendment)
(Governance) Regulations 2026.

May 2025 onwards 3



6.3

6.4

6.5

6.6
6.7

6.8

6.9

6.10

6.11

6.12

This document was classified as: OFFICIAL

The changes in section f reflect that Border to Coast Pension Partnership is itself an
FCA regulated company and does not use an operator to manage investments. The
LGPS Senior Officer will attend Officer Operations Group removing the requirement
for Committee involvement.

The changes in section h reflect that Pensions Committee no longer have a role in
selecting appointing and dismissing fund managers.

The Knowledge and Skills Policy has been removed at section m as this has been
renamed as the Training Policy and included at section f.

Section n reflects the requirement to appoint a LGPS Senior Officer.

The opportunity has been taken to review the Committee quorum. The proposed
change is to follow the quorum requirements adopted by other Middlesbrough
Council committees which is the greater of three members or one quarter of the
whole number of members i.e. four members. It should be noted that this would
allow the possibility of the administering authority not having the majority of votes at
a committee meeting.

That Middlesbrough Council employees are able to attend Committee but not vote
has been removed. This stipulation does not reflect the approach which has been
taken elsewhere. The LGPS Scheme Advisory Board has championed including
scheme member representation in the governance arrangements of Pension
Committee’s, Board’s and Pools. Any perceived conflict of interest should be
managed through the conflicts of interest policy and also apply to elected members
who since May 2026 have access to the LGPS.

The change that Middlesbrough Council appoints the Vice Chair reflects current
practice.

The introduction of LGPS Senior Officer “who has senior responsibility across all
pension functions of the authority, in accordance with guidance issued by the
Secretary of State from time to time” is reflected in the Officer Delegations section.

Teesside Pension Fund is the only Border to Coast partner fund where the
shareholder is not an officer. Currently the Committee Chair is the shareholder
representative for the Teesside Pension Fund. The current arrangements are more
complicated for this fund than any of the other partner funds with both the Chair and
Officers having to be included in communications, meetings and arrangements for
signing shareholder documents. The Section 151 Officer is best placed to represent
the interests of the Administering Authority and the Pensions Fund as an owner in
the Border to Coast Pensions Partnership.

The change in clause numbering in relation to the Deadlock Situation of the
Shareholder Agreement reflects the latest version of that document.
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Ward Member Engagement if relevant and appropriate

Not applicable — Constitution and Member Development Committee is the relevant
committee to consider any amendments to the Constitution and make
recommendations to Full Council.

Teesside Pension Fund Committee have discussed this report at their meeting on
the 29th July and any comments or suggested amendments have been noted at the
meeting and will be forwarded to the Constitution and Members’ Development

Committee.

Other potential alternative(s) and why these have not been recommended

Do nothing — If the Pension Committee Terms of Reference remains unchanged, it
risks becoming outdated and failing to reflect current working practices and
legislation. Failure to put in place the new requirements introduced by recent
legislation could potentially lead to a reportable breach of the law.

Impact(s) of the recommended decision(s)

Topic

Impact

Financial (including
Social Value)

There is no direct financial impact as the amendments
recommended improve clarity and usability only.

Procurement N/A

Legal There are no legal implications as the amendments
recommended improve clarity and usability only and are still
in line with relevant legislation.

Risk The amendments recommended provide clarity in the

identified areas and therefore improve the risk associated
with governance and decision making.

Human Rights, Public
Sector Equality Duty
and Community
Cohesion

There is no change to the impact on Human Rights, Public
Sector Equality Duty and Community Cohesion.

Reducing Poverty

There is no change to the impact on Reducing Poverty.

Climate Change /
Environmental

There is no change to the impact on Climate
Change/Environmental.

Children and Young
People Cared for by
the Authority and
Care Leavers

There is no change to the impact on Children and Young
People Cared for by the Authority and Care Leavers.

Data Protection

There is no change to the impact on Data Protection.

Actions to be taken to implement the recommended decision(s)

Action

Responsible Officer Deadline
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Appendices

1 Teesside Pension Fund Committee Terms of Reference Draft 2026

2

3

Background papers

Body Report title Date
Contact: Andrew Lister — Head of Pensions Governance and Investments
Email: Andrew_ Lister@middlesbrough.gov.uk
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